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Introduction

This guide describes MIT's system for handling concerns or complaints with respect to
harassment.*
The guide draws together information for all parties involved in an harassment complaintcomplainant, respondent, complaint handlers, and bystanders. This format was suggested
by the fact that many people who have been involved in the subject of harassment have asked
to know what kinds of information are given to other parties in a complaint, and bystanders
have asked for information on how they can help to support a colleague.
The dispute resolution system and the guide draw on the Institute's experience in dealing
with harassment since 1973, when MIT's first policies and procedures on this matter were
put in place. The current system is designed to provide individuals with a choice of options
so that they may choose one that is most comfortable for them. Some of the options are more
formal in nature, while others rely on less formal, problem-solving approaches.
Possible constraints on freedom of expression is a frequent issue in discussions of harassment in a university. It is usually easier to deal with such questions if one thinks in terms of
interests rather than rights. Freedom of expression is essential in a university. So is freedom
from unreasonable and disruptive offense. We are well advised to avoid putting these essential elements of the university to a balancing test.
This guide has been developed with the assistance of people throughout the MIT
community-faculty, students, and staff-who have offered their insights and experience
with the MIT complaint system and who have reviewed and made suggestions on earlier
drafts. In some ways, this guide is a work in progress. Its purpose is to improve the way we
deal with harassment, and ultimately to reduce the incidence of harassment altogether.
Comments and suggestions for improvement are welcome, and may be sent to the Office
of the Provost.
MIT recognizes that all complainants (including students and employees) are entitled to
prompt and equitable grievance procedures under Title IX .

* The complaint system described in this guide applies to those who are not in bargaining units at MIT.
Complaint procedures for members of those units are found in the relevant union contracts. There are
also certain other groups, such as members of the Medical Department who are covered by the Medical
Department Bylaws, for whom parts of this guide may not apply.
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MIT Resources

The table on the following pages contains a listing of MIT people and offices that are
available to advise and assist anyone in dealing with an incidentofharassment-eitherparty
to a dispute, complaint handlers, and colleagues and bystanders.
Some of these people are solely informal complaint handlers and do not take administrative
action; others can decide formal complaints and take administrative action.

People in the following positions can decide formal complaints and take administrative
action. They are obligated to work to stop harassment if it is reported to them or to
know that some appropriate person is doing so:
• An administrative officer, head of a unit, or anyone in the line of supervision.
• Deans (other than those in the counseling section) in the Office ofU ndergraduate Education
and Student Affairs and the Graduate School Office.
In addition, while they do not take administrative action on complaints, the Campus Police are
obligated to work to stop harassment if it is reported to them.

The following people do not handle formal complaints. They may handle complaints
informally and are available to advise about options. They almost never take action
without permission:
• Counseling deans in the Office of Undergraduate Education and Student Affairs.
• Social workers in the Personal Assistance Office of the Medical Department.
• Psychologists, psychiatrists, physicians, or other health care practitioners in the Medical
Department.
• Religious counselors.
• Special Assistants to the President. They serve MIT as ombudspersons.
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Quick Guide for the Complainant

This Quick Guide briefly outlines the steps you can take and resources you can use to deal
with harassment. Chapter 3 provides more detail on the various options available at MIT for
dealing with harassment.
Resolving a complaint should mean at a minimum that you are no longer being harassed and
that there is no reprisal from the alleged harasser. This can happen in a number of different
ways, with or without disciplinary action against an harasser, and with or without a record of
the complaint-depending on the option chosen.
All harassment complaints should be addressed as promptly as possible. If you are involved in
a complaint, ask the complaint handler how long the process may take and how you will get
updates. If you think that you are not hearing regularly enough about what is happening, ask
the complaint handler for an update.

Initial Response

Don't Ignore Offensive Behavior
As a rule, ignoring offensive behavior is not an effective way of changing that behavior.
Sometimes it may make sense to ignore an incident once or twice, especially if you think
there has been a misunderstanding on the basis of different cultural expectations, for example.
However, people at MIT are expected to conform to MIT rules no matter what their cultural
background may be. Ignoring offensive behavior is especially discouraged in circumstances
where you cannot avoid contact with the person and you still feel harassed.

Talk About It
If someone has harassed you, you may find that you cannot concentrate, that you cannot sleep
or eat, that you cry when you do not wish to, that you "fly off the handle," that you begin
to doubt your own abilities and judgment, that you feel that you cannot cope and have no
idea where to begin to deal with your feelings, that you are afraid, or that you are
developing health problems.
If you believe that you have been harassed, tell a responsible, discreet colleague, friend, or
family member. Talk about the facts and how you feel about them. You may talk through
your concerns anonymously with many of the people listed in the section on MIT Resources.

Write About It
You may also wish to write up an account of the incident, how you feel about it, and what you
think ought to happen next. Writing can help you organize your thoughts and is often the most
helpful first step to take in deciding which option to choose. Writing may make it easier to
pursue any option, since you will have collected your thoughts and relevant information.
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One way to begin is just to write down whatever comes to mind about what
happened and then separate these notes into three sections:
• Facts. Write down an objective list or chronology of the facts as you see them. To help you
recover facts, you could review your diary, notes, or letters you wrote at the time of the
incident(s), or talk with friends you spoke with at the time. Be as matter of fact as possible. If
you are not sure whether a statement is factual, you can say, "I believe that this happened," or,
"I think this was the case."
• Opinions and Feelings. Write how the facts as you perceive them make you feel. You may
wish to describe any damage that has occurred. For example: "I feel I can no longer work with
this person," or, "I was not able to work effectively for the following two weeks."
• Expectations. Think through clearly and write down what you think ought to happen next.
You may suggest any responsible and appropriate remedy. For example: "I want my
relationship with this person to be on a purely professional basis from now on," or, "Since I
was unable to go on this trip, I would like immediate assignment to the next trip," or, "If the
harassment charge is proved, I want the person moved out of my dormitory."
Choosing an Option

The options you find best may differ according to the seriousness of the offense, the type of
resolution you personally prefer, and the extent to which there is evidence of the offense. You
can choose a problem solving approach or ask for a formal judgment.
Problem solving approaches include your dealing with the offender directly, asking a third
party to intervene informally, participating in formal mediation, and seeking a "generic"
educational approach to the problem in your department, lab, or Iiving unit.
A formal judgment involves formal investigation and decision-making.

The option you choose will depend on what is of most importance to you in the
resolution of the problem:
• If the behavior that offended you is very serious, consider formal investigation and judgment,
a report to the Campus Police, or formal mediation.
• If you want above all to maintain your privacy, then consider a direct approach to the person
who offended you, a generic approach, formal mediation, or an anonymous report, for
example, to an Institute ombudsperson.
• If control over how your complaint is handled is the most important point for you, then
consider the direct approach or formal mediation.
• If you want MIT to take action with respect to your complaint, then consider a formal
investigation, a complaint to the Campus Police, informal intervention by a supervisor, or
the generic option.
• If you want MIT to have a specific record of your complaint, with names included, then
consider a formal complaint, or file a complaint with the Campus Police.
• If you want only a statistical record made about your complaint, then ask for help with the
direct approach, informal problem solving, formal mediation, the generic approach, oruse the
form in Appendix III.
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Summary Description
of the Options

These options are described in detail in Chapter 3.

The Direct Approach
This option means you approach the offender directly in order to try to resolve the problemeither in person or in writing. If you choose to write a private note or letter, state the facts as
you see them, your feelings about these facts, and what you think ought to happen next. If
you choose to talk directly with the offender, you can do so one-on-one or you may bring a
friend with you. (A private discussion may be a good approach for offenses that concern
matters of perception or matters of expression, or if you want to safeguard your relationship
with the other person.) If the direct approach does not work and you later choose to ask for
a formal investigation, your having written a letter or having had someone accompany you
to a meeting with the offender helps to demonstrate that the behavior occurred and was
unwelcome to you. If a supervisor knows that you have chosen a private approach, he or she
should follow up with you to be sure that the problem has ended and that there is no reprisal.

Anonymous Reporting
You may report an incident of harassment anonymously to an office that will keep a statistical
record with no names attached. Such reports do not result in investigations, but do help to
improve knowledge about harassment within the MIT community and can help to improve
relevant policies and procedures. In order to make an anonymous report of any kind of
harassment, you may contact the Campus Police or the Special Assistants to the President
(theombudspersons).
The Campus Police also have a form to report sexual assault with no names attached.
(See Appendix III.) This form may also be used by anyone at the Lincoln Laboratory.

Informal Third-Party Intervention
This option involves having a third party go back and forth between you and the offender,
or asking a third party to bring you and the offender together informally, to resolve the
problem. The third party could be a faculty member, an administrative officer, a personnel
officer, a campus police officer, either ombudsperson, a housemaster or student dean, an
impartial line supervisor or department head. This type of intervention may result in
such solutions as separating the two of you, reassignments of work, or an agreement by
the offender to stay away from you. However, there may be no formal disciplinary action
taken against the offender without a fair process, as outlined under the description of
Formal Investigation and Judgment (see below). The third party should arrange to follow
up with you to be sure that the problem has stopped and that there is no reprisal.

Formal Mediation
Formal mediation is a confidential process in which both of you are helped by a trained
mediator to find your own settlement. These settlements often are put into writing, and may
be on or off the record. They are not monitored or enforced by the Institute or the mediator.
Formal mediation has been rare at MIT but is becoming somewhat more common, and may
be especiall y useful where there are differences in perception or values, or when you want to
guard your privacy. It is purely voluntary for everyone in the case. No one may be required
to participate in mediation at MIT.
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Generic Approaches
These are actions that are intended to alert the person who offended you to inappropriate
behavior, in such a way that the offense against you stops without your having had to do
anything except talk with a confidential intermediary. For example, your department head
could be asked by an intermediary-without using anyone ' s name-to distribute and discuss
copies of the Institute' s harassment policy, to provide harassment training, or to raise the
subject in a staff meeting in such a way as to discourage the behavior that is offending you .
Generic approaches appear in many cases to be successful and offer maximum privacy.
Generic efforts may also prevent similar problems from occurring. If you try this approach,
please follow up with your intermediary to discuss whether the offensive behavior has
stopped.

Formal Investigation and Judgment
In order to pursue a formal complaint, you must put the complaint in writing and ask for a
formal investigation to be conducted. Formal investigation and disciplinary action require a
fair process that includes: an investigator who is impartial, notice to the alleged offender, and
a reasonable opportunity for that person to respond to the major elements of the complaint
and evidence against him or her. A formal investigation and decision on a complaint can
lead to formal disciplinary action, up to and including separation from the Institute. It is
therefore especially suitable for serious offenses.
If your complaint is against an undergraduate or graduate student, you may ask for a
hearing to be held according to the procedures outlined in Student Conflict Resolution
and Discipline at MIT (see Appendix II), or you may ask for the case to be taken to the
Committee on Discipline. You may also bring the complaint to the Campus Police.
If your complaint is against an employee or faculty member, you may go to the immediate
or higher supervisor of the person who has offended you, to the Personnel Office on campus
or at Lincoln Laboratory, or to the Campus Police. The complaint handler will undertake an
investigation, appoint an investigator, request the appointment (by a senior officer or the head
of a department, laboratory, or division) of a formal hearing committee, or take such other
action as he or she believes is appropriate. Either you or the person you have charged may
appeal a decision up the line of supervision.

Confidentiality

MIT will strive to maintain privacy to the greatest extent possible regardless of the option
chosen by a complainant. Although complaint handlers will normally try to maintain as much
privacy as possible, complaint handlers cannot guarantee complete confidentiality under all
circumstances. In general, the more formal the complaint, the less privacy there is likely to be.
When others are asked to intervene or investigate, people who may learn of the complaint
include: the person named as harasser, any witnesses whom either side asks to have interviewed, relevant administrative officers or supervisors, personnel officers, or
housemasters. Anyone who might have information relevant to a case or who might
otherwise need to know could also learn of the concern.
If you are especially concerned about privacy, you may wish to pursue a direct approach, a
generic option, or formal mediation.
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If you do not want anyone to know you are involved in an harassment concern, you can
still get some help. You may call anonymously to an appropriate resource person, or use
your name but not the names of anyone else involved in the case. If you want to seek
advice but do not know if you wish to pursue a complaint, speak with someone who will
not take action without your permission, rather than someone who is obligated to take
administrative action if an incident of harassment is reported to them. (See MIT
Resources.)

Burden of Proof

In a formal investigation the preponderance of the evidence must establish that harassment
has occurred for a complaint to be found justified. The respondent is assumed innocent unless
proven otherwise. There is no problem with respect to burden of proof in other options such
as the direct approach, the generic approach, formal mediation, and informal problem solving,
because these options do not involve any formal finding of fact.
Lack of evidence should not stop you from doing something about harassment. As just
noted, you can choose an option that does not depend on evidence or you can review with
an advisor whether more evidence can be found. Sometimes an investigation will find
others who have been harassed by the same person. At the very least, your complaint may
serve to stop the harassment.

Bringing Someone
With You

In pursuing any internal option, both parties in a dispute may be accompanied by a
(non-lawyer, non-family) member of the MIT community in bringing or responding to a
complaint. The exception is student mediation. Thus far, student mediators have requested
that those seeking mediation should come without accompaniment. Either party may, of
course, consult with anyone. You may consult with, but not be represented by, an attorney
while engaging in MIT's internal procedures for dealing with harassment.

Following Up

It is important to follow up with the complaint handler. For example, if the complaint is
resolved but the offense recurs or you think that you are being retaliated against,
immediately report this to your complaint handler or to a supervisor. Retaliation for
bringing a complaint is a violation of law as well as MIT policy.

Acting Long
After the Harassment
Occurred

Sometimes a person will decide to deal with a problem entirely on his or her own, or
ignore it for reasons that at the time seem compelling. Later on, the event may still rankle.
In such cases, it may still be possible to take some appropriate action. MIT has no time
limitations and retains discretion to help with appropriate options. However, since
witnesses and memories are usually less reliable as time goes on, it may be too difficult
to hear a formal complaint long after harassment has occurred.
Despite the passage of time, however, it is often possible to confront the person who
harassed you, to ask for mediation, to inform a dean or department head about the kinds
of problems that have occurred in the past in their area, or to file an anonymous statistical
report with the Campus Police. Such reports help MIT assess the prevalence of
harassment, whether or not you bring a formal complaint. In addition, MIT has used
appropriately disguised, real stories for training purposes and for review of policy and
procedures.

QUICK GUIDE FOR THE COMPLAINANT
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2

Policies and Standards

MIT's Policy
on Harassment

Harassment of any kind is not acceptable behavior at MIT; it is inconsistent with the
commitment to excellence that characterizes MIT's activities. MIT is committed to
creating an environment in which every individual can work, study, and live without
being harassed. Harassment may therefore lead to sanctions up to and including
termination of employment or student status.
Harassment is any conduct, verbal or physical, on or off campus, that has the intent or
effect of unreasonably interfering with an individual or group's educational or work
performance at MIT or that creates an intimidating, hostile, or offensive educational,
work, or living environment. Some kinds of harassment are prohibited by civil laws or
by MIT policies on conflict of interest and nondiscrimination.
Harassment on the basis of race, color, gender, disability, religion, national origin, sexual
orientation, or age includes harassment of an individual in terms of a stereotyped group
characteristic, or because of that person's identification with a particular group.
Sexual harassment may take many forms. Sexual assault and requests for sexual favors
that affect educational or employment decisions constitute sexual harassment. However,
sexual harassment may also consist of unwanted physical contact, requests for sexual
favors, visual displays of degrading sexual images, sexually suggestive conduct, or
offensive remarks of a sexual nature.
The Institute is committed under this policy to stopping harassment and associated
retaliatory behavior. All MIT supervisors have a responsibility to act to stop harassment
in the areas under their supervision.
Any member of the MIT community who feels harassed is encouraged to seek assistance
and resolution of the complaint. MIT provides a variety of avenues by which an
individual who feels harassed may proceed, so that each person may choose an avenue
appropriate to his or her particular situation. Institute procedures are intended to protect
the rights of both complainant and respondent, to protect privacy, and to prevent
supervisory reprisal.
General complaint and grievance procedures are described in Policies and Procedures,
which is available from the Information Center in Lobby 7.

What Is and Is Not
Harassment

The options described in this Guide are intended to help members of the MIT community
deal with a wide spectrum of offensive behavior, whether or not a court or a formal
grievance proceeding at MIT would find the behavior to constitute harassment. The courts
are generally restrictive in their definitions and require the complainant to prove the
complaint, and MIT also is quite restrictive with respect to definitions in formal processes
and is insistent on a fair process. However, offensive behavior does not have to be found
to constitute harassment in a formal proceeding in order for someone to take steps to get
it to stop.
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For example, it may be possible to get offensive behavior stopped just by asking the
offender to stop, even though there may be insufficient evidence to prove in a formal
proceeding that the offense took place. There is also a wide variety of uncivil behavior
that is not illegal but which a person may stop if asked. Sometimes such behavior is not
intended to be offensive, and, therefore, the person may change behavior if asked to do
so. Finally, even though certain offensive speech may be protected as free speech, for
example in the classroom, an offended person may wish to ask informally for the offense
to stop.
Examples of Behavior That Might Be Found to Be Harassment
Behavior that might be found to be harassment includes assault and battery of any kind.
Examples include assault and battery against people of color, against gays and lesbians,
sexual assault, and rape. (Please note that these actions are criminal, and constitute
behavior that should be brought to the attention of the Campus Police). Overt threats,
serious intimidation, stalking behavior, repeated refusal to take no for an answer, obscene
messages on voice mail or computer, taking obvious advantage of someone who is
intoxicated or on drugs, serious threats of reprisal and actual reprisal, and sexual bribes
and blackmail are examples of harassment; some may also be found to be criminal
behavior.
Other examples of unacceptable behavior that might be found to be harassment would
include repeated, unwanted touching or kissing, especially if the behavior has been
labeled unwelcome; locking up or physically restraining someone against his or her will,
forcing a person into a shower; forcing oneself into someone's dorm room; degrading,
public tirades from a faculty member or other supervisor; and deliberate, repeated
humiliation, including deliberate humiliation on the basis of sexual orientation, religion,
nationality, age, disability, gender or race.
Continued use of a handicap railing or a handicap ramp to lock a bicycle or other object
after a warning, or other deliberate interference with the life or work of a disabled person
might be found to be harassment. Deliberate desecration of religious articles or places,
repeated unwanted proselytizing, and repeated interference with the reasonable pursuit
of religious life might be found to be harassment. Repeated insults about loss of personal
and professional competence addressed to an older person might be found to be
harassment.
An unfounded harassment complaint deemed to have been made in malice would be
treated as a serious offense by MIT. Dishonesty in the context of an investigation of
harassment or reprisal for bringing a complaint would be treated as serious offenses by
MIT.
Examples of Behavior That Are Not or Probably Are Not Harassment
Everyday Administrative Action
In order to get work done, supervisors often have to make difficult decisions-about
moving people or about changing work assignments, for example. These decisions may
or may not please others, but they do not constitute harassment.
Performance Evaluation
A negative performance evaluation as such is not harassment. Supervisors have a
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responsibility to give appropriate criticism and to take appropriate corrective action when
the work of a student or employee is not satisfactory. Such criticism should, however, be
made in a reasonable manner, should be constructive, and may not be used in a retaliatory
manner.

Conflicts of Interest
There is a potential for conflict of interest from intimate personal relationships between
a supervisor and supervisee. Such relationships do not in and of themselves constitute
harassment, but anyone who believes that his or her behavior may be in conflict with the
interests of MIT is responsible for seeking advice about the situation (see Policies and
Procedures), and for taking responsible action to avoid or end any such conflict. Even in
the absence of a conflict of interest, intimate relationships between supervisor and supervisee can lead to harassment complaints by third parties. There may also be a complaint
by one of the participants if the relationship ends.
Social Situations
If a person is repeatedly turned down for a date, it is not harassment for the unwilling
person to stop talking socially with the person turned down.
Legitimate Harassment Complaints
It is not harassment to complain of harassment, unless the complaint is malicious. It is
not harassment for a supervisor or other appropriate person to investigate a complaint
of harassment, including talking with witnesses on both sides.
Behavior That May Be Offensive, Whether or Not It Is Harassment
There is a very wide range of ambiguous behavior or behavior that might offend some
people but not necessarily others. Examples might include: a second polite request for
a date from a peer, comments on clothing, compliments about improved appearance,
non-destructive practical jokes or hacking that most people of the same gender or race
find reasonable.
There is a whole class of behavior that might be offensive that relates to the matter of free
speech: a classroom discussion of views that could be considered racist, posters seen as
sexist, and the like.
In such cases, whether or not the behavior is formally harassment, the offending person
might stop the behavior if asked.

Standards
for Supervisors

All supervisors, including faculty, have a special responsibility to avoid potentially
unacceptable behavior, such as telling off-color stories, making personal remarks, or
losing one's temper, that might intimidate or offend their peers and supervisees. They
have an even stronger responsibility to avoid all forms of clear harassment. The actions
of supervisors are often construed as representing not just their own views of what
constitutes acceptable behavior but what the Institute considers acceptable behavior as
well. Both the Institute and its supervisors can be held accountable for unacceptable
behavior.

Freedom of Expression

Freedom of expression is essential to the mission of a university. So is freedom from
unreasonable and disruptive offense. Members of this educational community are
encouraged to avoid putting these essential elements of our university to a balancing test.
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People who are offended by matters of speech or expression should consider speaking
up promptly and in a civil fashion, and should be able to ask others to help them in a
professional fashion to express concern. People who learn they have offended others by
their manner of expression should consider immediately stopping the offense and
apologizing.
With respect to materials posted on bulletin boards, it is not appropriate to remove or
deface signed posters, for example, announcements of social events in a certain religious
community or the gay community, even if some people find such material offensive. If
you are offended by a poster signed by a person or group in the MIT community, it is
appropriate to convey your sense of offense to those who created the poster. It is not
appropriate to remove or deface the poster.
It is usually easier to deal with issues of free expression and harassment when members
of the community think in terms of interests rather than rights. It may be "legal" to do
many things that are not in one's interests or in the interests of members of a diverse
community. Most people intuitively recognize that there may be some difference between
their rights and their interests. For example, most people do not insist on offending others
once they have learned that their behavior is offensive, even in circumstances where
they may have, or think that they have, a legal right to do so. Thus, anyone dealing with
harassment concerns may find it useful to think about the interests on all sides as well as
the rights.

Reprisal

Reprisal against anyone who brings a complaint in good faith is against MIT policy and
may be a violation of state and federal Jaws. Proven reprisal will be treated as a serious
offense.

Records

The Office of the Provost at MIT keeps a record of each formal complaint against an
employee, which includes the relevant names, the nature of the case, the relevant
department, the date of the complaint and its disposition. The complete files are kept in
the offices of the relevant department heads or otherwise in accordance with Institute
policy. Each department head is responsible for informing the Office of the Provost about
formal complaints of harassment. Statistical data on informally handled complaints are
collected annually by the Office of the Provost.
The Committee on Discipline and the office of Undergraduate Education and Student
Affairs keep records of formal complaints brought to them.
The Special Assistants to the President (ombudspersons) keep statistical data; they keep
no formal case records, and they do not testify about individual cases in formal hearings.
The Campus Police keep their own records of complaints brought to them.
Formal case files, statistical data, and related documentation may be reviewed by government agencies and may be sought in legal proceedings.
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Multiple Options for Dealing with
Harassment

Rationale for the
Multiple Option System

MIT's system for handling complaints is designed to provide choice for the complainants,
so that different people may find an option for stopping harassment that is appropriate for
them. While some people prefer the clarity of a single, formal grievance procedure, many
people who have been harassed do not want to lodge a formal complaint. Discussions
with colleagues at other universities indicate that as more options for handling complaints
become available, more people come forward with their concerns.
Each option has its advantages and disadvantages. Often a formal complaint procedure is
preferred for harassment that is considered egregious, and informal complaint resolution
is preferred for more subtle, ambiguous, or idiosyncratic harassment. However, choice of
option is affected by many factors, including the complainant's need for privacy and
control over the complaint, the complainant's preferred style of complaint resolution, and
what kind of evidence exists.
In many cases, a complainant may change from one option to another-for example, from
more formal to less formal, or vice versa. In most cases, however, changing options will
require the agreement of both parties to the dispute, as well as the complaint handler.
Everyone involved in a case should read this chapter carefully to become familiar with the
options.

The Direct Approach

The goal in direct negotiation is simply to stop any harassment that has occurred or is
occurring, without pursuing a fact-finding process or seeking sanctions.
This method will not by itself create an MIT record, and no one will be formally warned
or punished. These are important considerations, especially if the complainant wants the
offender to be punished, if he or she thinks the person is harassing other people or will do
so in the future, or if the harassment was severe.
The direct approach is frequently very effective for people who just want the harassment
to stop. This approach also has the advantage that it may give the complainant the most
control over how the complaint is handled, and may produce better and quicker results
than intervention by a third party. It is possible for the complainant to subsequently pursue other options, if dealing directly with the offender doesn't achieve the desired results.
This option may be particularly useful in the case of verbal harassment or in situations
in which images or language on posters, computer monitors or the like may be regarded
as offensive. These are situations in which arguments about free speech are often posed
against arguments about freedom from intimidating and disruptive behavior. A direct approach-particularly if the person who is offended speaks of interests rather than rightsdoes not infringe on the rights of the person who said or wrote something offensive.
The direct approach is probably most likely to preserve the relationship between the two
people, if that is desired. It gives a person a chance to learn how his or her behavior is
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affecting others and an opportunity to change offensive behavior voluntarily. It can be
a way to resolve the problem without anyone feeling his or her rights have been
compromised. Most importantly, it gives the complainant a chance to ask directly for
what she or he wants.
In this option, there should be little problem about needing enough evidence and no need
to prove what happened to a third party. Moreover, direct negotiation can be helpful if the
offensive behavior might be seen by reasonable third parties to be ambiguous, or if there
might be a question as to whether sexual attentions were welcome.

One way to document that offensive behavior was unwelcome is to keep dated notesfor example, in a bound and dated journal-about speaking with or writing to an offender.
Such documentation can be especially useful if direct discussion does not work and a
complainant later needs to recount the events accurately for a formal complaint.
Advice for the Complainant: Speaking with the Person Who Offended You
If you want to speak directly with the person who offended you, use your own judgment
and do it only if you feel comfortable doing so. You can take a friend or colleague with
you, tell a friend or colleague about the meeting afterwards, or write notes on the meeting.

In preparing to speak to the person who offended you, consider these possibilities:
• Draft a letter to the person who offended you . (See the suggestions in Chapter 1 about
writing an account of the event and your reactions to it.) This will help you collect your
thoughts. It may be helpful to have someone review what you have written to see if the
letter says what you intended it to say.
• You could then take the letter with you to use as a basis for discussion. This may be
helpful if you do not want to present the situation verbally, but would like to talk about it
after the person has read your letter.
• Talk over your complaint with a friend, a trusted family member or an appropriate
resource person. Ask him or her to play you, and role-play the person who offended you .
Then reverse the roles. Try various approaches. Consider where you want the discussion
to take place, and whether you want a friend to go with you.
• Discuss all the options with one of the people listed in MIT Resources. If you want to be
absolutely certain that this person will not take action, then talk over the problem without
using names. Also consider role-playing with the resource person.
• Talk with a counseling dean or a staff member in the Personal Assistance section of the
Medical Department, if you are very upset.
Your goal is to prepare yourself for almost anything that the other person might say, and
to be able to present your views effectively.
Advice for the Complainant: Sending a Letter
Sending a letter is an option that is likely to protect your privacy, to stop offensive
behavior, and to provide you with more evidence if needed. Letters can also provide
evidence for management to take action if harassment does not stop.
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Once you have drafted a letter, actually sending it to the offender should be carefully
weighed against other alternatives. Also, many people prefer to try talking with the person
before sending a letter, and there are many ways to do this effectively.
A letter may be an especially effective choice when verbal remonstrance has been
ignored. It is sometimes particularly useful with sexual harassment, with offenders who
believe that "no" means "maybe" or "yes," because it makes clear that the behavior you
describe is unwelcome. A letter may work well in situations where an offender seems to
have no idea of the pain being caused, that is, for people who "just don't get it."
Writing a letter may be particularly helpful if you fear coming forward because you feel
you lack enough evidence of the offense, if you wish to avoid the situation of your word
against another's, or if you wish not to disrupt your working relationships by involving
a third person. Letters can be effective in dealing with very powerful people when a
junior person has little leverage or fears reprisal. Writing a letter usually provides hope
of ending offensive behavior without public exposure. Letters often work well with peer
harassment, for example, if the offender is a co-worker or lives in your dorm.
As you think about your options, remember that once the letter is sent, that copy belongs
to the recipient, who then has control over it. Your letter should be accurate and to the
point. Remember that the letter may become evidence later, and that it could be used
against you if it is inaccurate or unfair. On the other hand, writing a letter constitutes
bringing a complaint, and retaliation for bringing a complaint in good faith is against the
law and against MIT policy.
If you want to send your letter solely as an informal, private communication, you probably do not want to send copies to others, since doing so may result in the other people
taking independent action. But be sure to keep a copy of the letter and proof that you
sent it, (the statement of a friend who watched you deliver it, a registration receipt, or
whatever makes sense under the circumstances). These proofs of sending the letter may
be needed for evidence if the offense continues.

Reprisal
Sometimes a person who has been offended may worry that the direct approach could
result in retaliation. This is an important question to consider. In many cases there will
be less likelihood of reprisal from a direct approach. Most people prefer to hear about a
problem directly, rather than from a third party. However, in some cases the complainant
may feel better protected by working through a trusted supervisor or a staff administrator.
If the complainant feels the offender may be dangerous, he or she should seek advice
from the Campus Police, one of the Special Assistants to the President (ombudspersons),
or a member of the Psychiatry staff in the Medical Department.

Privacy and Records
A direct approach may help to protect the complainant's privacy. No one else needs to
know about the problem unless the complainant or the respondent to the complaint
speaks to others. However, a person who has been approached directly may think that the
complaint was not warranted and may then discuss the matter with someone else, such
as a supervisor.
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Anonymous Reporting

A person who has been harassed may wish to report the existence of the complaint to an
office that will keep a statistical record with no names attached. The goal of making a
statistical record is to improve the knowledge and understanding of the MIT community
about harassment and thus help improve policies and procedures.
The Campus Police have a form to report sexual assault with no names attached. This
form may also be used by anyone at the Lincoln Laboratory. See Appendix III for a copy.
Copies may also be obtained by calling 253-9755 or either Special Assistant to the
President (ombudsperson). Filing this form will not result in an investigation.
The Campus Police and the Special Assistants to the President also keep anonymous
statistical records of all kinds of harassment. Please contact them if you have handled a
problem on your own but are willing to have the existence of the problem known for
statistical purposes. The Office of the Provost reports statistics on harassment once a
year to the faculty.

Informal Intervention

In an informal procedure, a complaint handler need not come to a conclusion about
whether harassment has or has not taken place, but should take reasonable steps to prevent harassment or reprisal in the future.
Examples of problem-solving solutions that might come about through informal intervention include agreement by the respondent to change his or her behavior or to cease all
social contact with the complainant. In other cases, a supervisor might separate the work
assignments of the two parties, change the work area of an offender, or work out some
other non-disciplinary solution in the course of discussions with both parties.

Deciding Whether an Informal Approach is the Best Option
A complainant, or a person who is asked to be an informal go-between, should consider
whether or not informal intervention is appropriate under the circumstances. Informal
intervention often works quickly and can often provide the most protection to the
complainant, with the least "rocking of the boat." This method sometimes works
relatively well with issues of harassing speech and expression.
If the alleged harassment is criminal behavior, the complainant and the complaint handler
should consider talking with the Campus Police. If the behavior is egregiously offensive,
is a matter of reprisal, is repeated after a warning, or would clearly be unwelcome to
anyone, a formal process is appropriate. In such cases, an administrator or supervisor
who has been asked to intervene informally would normally decide that the case must be
formally investigated. The complaint handler should discuss this matter thoroughly with
the person who is bringing the complaint.
If complainants wish initially to safeguard their options, they should maintain their own
and the respondent's anonymity in the opening discussion, or begin by choosing a
resource person who will almost never act without permission. (See MIT Resources.)

Identifying People to Intervene on an Informal Basis
It is often helpful for someone who is respected by both parties in a dispute to step in on a
problem solving basis. This might be a supervisor, a tutor in the dorm, or a mutual friend,
who could simply ask the offending person to change behavior or to leave the
complainant alone.
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Sending an e-mail message to stopit@mit.edu is an effective way to get someone to
address the problem of offensive pictures or messages on a screen in one of the Athena
clusters.
If someone is especially interested in safeguarding his or her privacy, one of the Special
Assistants to the President (ombudspersons) may be an appropriate informal go-between,
because they keep no records with names.
Deans and department heads, faculty advisors, administrative officers, housemasters,
Campus Police, Lincoln Lab group or division heads, and personnel officers on campus or
at Lincoln often act as effective informal go-betweens.

Advice for the Complainant
Prepare a clear explanation of the situation for a complaint handler. You may want to
write about the situation or talk to a friend to clarify it before you approach the complaint
handler. You might prepare to say what happened, when it happened, if there were others
around at the time, if you indicated that the behavior was unwelcome, and if the behavior
was repeated. The complaint handler will probably ask you what you want to have happen
and should try, if possible, to accommodate your wishes.
The complaint handler will probably talk with the person who offended you, and may talk
with possible witnesses. He or she should try to protect your privacy as much as possible.
Consider going back afterward to your complaint handler at least once, to inform him or
her how things are going. Go back right away if things do not work out appropriately.

Advice for the Informal Complaint Handler
Find a quiet private place to talk, and ask the complainant what happened. Ask when it
happened and if there were others around at the time. Ask if the complainant has said or
done anything in response to the offensive behavior to make clear that it was unwelcome.
Has the offensive behavior happened more than once, or to more than one person? What
does the complainant want to have happen? It is important in an informal complaint to try
to secure a reasonable solution that is also in accord with the complainant's wishes .
In preparing to talk with the respondent, you should review with the complainant the
broad terms of what will be said, and when it will be said. You may wish to explore
bringing the two parties together, but it may be better to act as a go-between.
When you speak with the respondent, again try to find a quiet, private place to talk. State
the complainant's concern. You do not necessarily need to use the name of the
complainant if doing so seems unwise. Make clear that the intent of the discussion is
simply to solve the problem.
You should listen to both sides of the story and should deal fairly with both complainant
and respondent. You may find it helpful to do some informal inquiry, for example, by
talking with possible witnesses. If you do talk with others, do so as promptly as possible
and safeguard the privacy of all parties as much as possible.
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Advice for the Respondent
If you have been asked to leave someone alone, take the request seriously. Do not
presume that persistence from you is justified.
If you learn your behavior has caused offense, you might simply express regret for having
done so and agree to treat the complainant appropriately in the future . If, however, the
offense was serious, consider the possible consequences of apologizing, perhaps in consultation with a trusted person inside or outside MIT.
If you think both you and the complainant acted offensively toward each other, an
apology from you might elicit an apology from the other person. You may want to ask
for mediation, an exchange of letters, or you may want to bring a complaint of your own.
If you believe an informal complaint against you is unjustified, consider discussing
your point of view with the go-between and asking him or her to convey your views to
the complainant. You may also wish to speak with a person listed in MIT Resources
about your options and possible next steps, including a more formal review. If you decide
to bring a counter-complaint, in most cases this will be treated as a separate matter.

Follow-Up
The complainant and the respondent may each wish to review how things are going with
the complaint handler. The complaint handler should encourage the parties to report any
further problems.

Records
Informal intervention does not result in a formal record being kept by the Institute.
Formal records include names and are kept only in the case of formal investigations. In
the case of informal intervention, the complaint handler should keep a statistical record
of the event.

Formal Mediation

Formal mediation involves the parties meeting, together or separately, with a neutral
person who has been trained as a mediator. The mediator tries to work out a written
agreement between complainant and respondent. If there is a settlement, it is worked out
between the disputants, with the help of the mediator, in joint and/or individual sessions.
Either party can stop the mediation process at any point by leaving and adopting a different option. The power to stop the mediation process and then pursue a different option has
sometimes been helpful when the complainant otherwise has less power than the respondent. For example, some graduate students have found that mediation provides balance
in dealing with professors, since entering into a process of mediation does not preclude
bringing a formal complaint should mediation fail. The prospect of a formal investigation
can provide motivation to come to an agreed settlement during mediation.
If the mediation or the agreement fails, then either party may turn to another option as if
the mediation had not taken place. However, the mediator may not be called as a witness
in a subsequent formal process.
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Finding a Mediator
You may send e-mail to mediation@mit.edu or talk to the Special Assistants to the
President (ombudspersons) or any of the deans in the Residence and Campus Activities
section of the Dean's Office to find out about formal mediation and for referral to trained
mediators at MIT.
The most common situation for formal mediation at MIT has been in disputes between
two students. If you are a student and would like to consider this option, the intake
coordinators at mediation@mit.edu can help you or you can ask a housemaster, tutor or
dean, or one of the Special Assistants to the President, how to get in touch with one of the
students or staff who have been trained as mediators. Thus far, student mediators have
requested that each side come to mediation alone.
Arranging for Mediation
Participating in mediation may not be imposed on anyone at MIT. Formal mediation
requires the free request of both (or all) parties to a dispute and the free consent of the
mediator. If any person thinks he or she is being intimidated into mediation, then that
person should get help and not agree to participate in mediation.
In order to pursue this option, all parties to a dispute will be asked to request a particular
neutral or neutrals, in writing, to be the mediator, and must state formally that they will
not ask for the neutral, or his or her notes, to appear in any subsequent formal process,
inside or outside of MIT. This kind of agreement is similar to and suggested by the terms
of the Massachusetts shield law for mediators, which is intended to guard mediators from
being called into any court-related process.
Privacy and Records
As part of the settlement agreement, the settlement may be kept private to the disputants
or may be on the record (for example, it could be kept on file at a department head's
office). The mediator typically does not keep a copy of the agreement and does not
enforce the agreement.
Thus far, mediation at MIT has offered considerable privacy. Virtually no one at MIT has
yet been known to have broken agreements about confidentiality. Mediation may also be
especially appropriate for free speech issues, since it is a voluntary process.
The Generic Approach

There are times when an individual believes that a direct or third-party approach is not
desirable, but still wants the offending behavior to stop. In such a circumstance, a Special
Assistant to the President (ombudsperson) or other confidential go-between may be asked
to arrange for the offensive behavior to be addressed generically.
Initial Consultation
In a generic approach, the go-between tells the department head or other supervisor that
someone has requested that educational/preventive action be taken regarding offensive
behavior-without divulging the name of the person who requests the action, the name of
the alleged offender, or the specifics of the particular problem.
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A supervisor who has been asked to take generic action should determine from the
go-between exactly what is being requested. He or she may find it useful to consult with
others (such as a personnel officer, administrative officer, an undergraduate dean, or one
of the Special Assistants to the President) to see if they have heard concerns about the
department or unit, and to discuss possible approaches. Resource people will usually not
be able to discuss specific complaints but may be able to discuss recent trends in a given
area.
Possible Courses of Preventive Action

Examples of generic actions that might be taken by a department head, other
supervisor, or housemaster include the following:

• Show a training film about harassment.
• Hold a discussion at a department or lab meeting.
• Send a letter affirming MIT harassment policy to all members of the unit, group, or
department.
• Post copies of the MIT harassment policy.
• Bring in the Coordinator of Training and Development from Personnel or outside trainers.
(The Coordinator of Training and Development has a "menu" of appropriate training
materials.)
• Attend brown-bag lunches of research workers, graduate students, secretaries or other
groups.
• Talk informally with people in the unit in order to listen for problems and affirm MIT
policy.
Follow-Up
Once a supervisor has taken generic action, he or she should check with the go-between
to find out if the offensive behavior is reported to have ceased. The generic approach
has been frequently reported to be effective in stopping offensive behavior.
Privacy and Records
The generic approach protects the privacy of the person bringing the complaint, as well
as the privacy of the offender. Please note that MIT will not have a record of the
individual complaint or a record about the particular person whose behavior led to the
complaint. Only a statistical record of the fact of a complaint will be made.
Individually-Designed
Approach

A person bringing a complaint may, under some circumstances, feel that none of the
above approaches is appropriate. If none of these options seems appropriate for a given
situation, it may be possible to tailor-make an option for resolving the problem. For
example, sometimes a person wants to wait until getting out of a course or department
and needs to plan a delayed complaint, or may simply want to brainstorm with an ad-
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visor. In such cases, it is possible to consult with an individual listed in the section on
MIT Resources and to consider developing a unique approach to solving the problem.
Formal Investigation
and Judgment

Definition of a Formal Complaint

A formal complaint is one that is in writing and signed. A formal complaint that has been
appropriately prepared and filed will be addressed by MIT in a timely fashion, fairly and
thoroughly. It will be investigated unless the complainant explicitly asks for an informal
option, and the complaint handler agrees that informal intervention is appropriate. At any
point in a formal process, a complainant may request a change to an informal option; this
can happen if the complaint handler and the respondent concur.
Records of formal complaints will be kept in accordance with Institute policy. They may
be reviewed by government agencies and requested in legal proceedings.
Where to Go with a Formal Complaint

A formal complaint against anyone employed by MIT may go to the immediate or higher
supervisor of the alleged harasser, or to the Personnel Office on campus or at Lincoln
Laboratory.
A formal complaint against a student goes to the Program Administrator who handles discipline/conflict resolution concerns in the Undergraduate Education and Student Affairs
Office (UESA), or to the Committee on Discipline through the UESA. (See Appendixes I
and II for relevant policies and procedures.)
In addition , anyone may bring a relevant formal complaint, against a person employed by
MIT or against a student, to the Campus Police.
Elements of a Formal Written Complaint

The complaint should include the following:
• A rough chronology of events.
• All relevant facts, including the name of the alleged harasser, the nature of the offense,
and names of possible witnesses.
• The effects of the incident(s) on the complainant.
• Indication of whether the complainant indicated to the alleged harasser that the behavior
was unwelcome.
• Indication of whether the behavior was repeated.
• Names of any others who may have been harassed by the same person.
• Names of anyone the complainant spoke to about the incident(s).
• Indication of the existence of other relevant evidence, such as notes or a diary kept by the
complainant.
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See MIT Resources for a listing of the people who may assist in the preparation of formal
complaints.

Responsibilities of Those Who Receive Formal Complaints from Employees
(including Faculty)
In a formal complaint, the complaint handler (i.e., the person receiving the complaint)
has the major role in deciding what will happen and when. In particular, the complaint
handler will decide how an investigation will take place. Both parties should be generally
informed of what steps are to be taken and, if possible, who will be told of the situation.
Care should be taken by all parties to keep the complaint and investigation as private as
possible.
The complaint handler should first ascertain whether the person bringing the charge does
want a formal investigation. If the complainant clearly does not want a formal investigation, then the complaint handler must still work out an appropriate way to deal with the
complaint. In serious cases, the complaint handler may still decide a formal process is
necessary.
If the complaint is deemed so serious that it must be investigated, or if the complainant
clearly indicates the wish for a formal investigation and the complaint handler concurs,
then the complaint handler must either undertake an investigation, appoint an investigator,
or request the appointment of a formal hearing committee.
The heads of departments, laboratories or divisions, and senior officers of the Institute,
may decide that a complaint of harassment against an MIT faculty member or employee
should be investigated by a formal hearing committee (or individual). In making this decision they should give careful consideration to any reasonable request by the complainant
and/or respondent that a formal hearing be held.
The complaint handler should tell those involved in the case whether he or she will be
both the investigator and the decision maker, or whether an investigator or committee will
be appointed. If the complaint handler decides to appoint an individual investigator, it is
appropriate to consult with the complainant and with the respondent about who the
investigator might be.
The complaint handler should make clear to any such investigator or committee that the
investigation is to determine, to the extent possible, the facts of the case, but not to make
recommendations for resolving the complaint.
The complaint handler should review with both parties to the complaint, and the
investigator (or committee) the basic questions of an harassment investigation, the
requirements of a fair process, and relevant MIT policy on formal investigations.
After completing an investigation, or receiving the findings of an individual investigator
or committee, the complaint handler must take appropriate administrative action, as
discussed below. After dealing with the complaint, the supervisor should follow up to
see that harassment has not recurred and that there is no reprisal.
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Appointing a Committee for Complaints Against Faculty and Employees
A senior officer or head of a department, laboratory, or division who decides to appoint
a committee to hear a complaint against a faculty member or employee should ask one
or more of the following people to put together a list of ten members of the MIT community: the Associate Provost, the Dean for Undergraduate Education, the Dean of
Graduate Education, the Vice President for Human Resources on campus or the Manager
of Personnel at Lincoln Laboratory, or one of the Special Assistants to the President
(ombudspersons). As far as is possible, the people on the list should be from work areas
with little or no contact with either party. They also may be from outside MIT.
Both parties in the dispute should then review the list, removing any names and rank
ordering their choices of remaining names. New lists will be offered to both parties as
needed, until there are enough names from which to choose a committee. A committee
(ordinarily consisting of no more than four people) will then be selected from the list,
beginning with the names chosen in common, in the order chosen. The committee will
receive its charge from the person who appo;nts it. The committee will be chaired by a
non-voting neutral, who may be a faculty member, administrative officer, ombudsperson,
or other suitable person with no conflict of interest.

The Panel Option
Ideally, the investigation of charges of harassment and discrimination against faculty
and staff should occur in departments, offices, and Schools under the direction of local
supervisors, such as department heads and managers. Appeals from these local grievance
resolutions may be made up the line of supervision within a School to the dean, or, in an
administrative area, to a vice president or other senior officer.
A complainant or a respondent who believes that an impartial investigation in his or her
local area will not be possible may request that the Officers of the Faculty, serving in
the capacity of an Independent Investigation Panel (IIP), initiate an investigation of the
grievance. A formal written complaint and request for an independent investigation,
explaining why the applicant believes that an impartial investigation cannot occur in the
relevant School or administrative area, should be addressed to the Chair of the Faculty,
who heads the IIP.
If the IIP concludes that an investigation outside the local area is appropriate, the panel,

in consultation with the Associate Provost, will select an investigator(s) for whom it will
prepare a charge. The investigator(s) will examine the facts of the case and decide whether the preponderance of evidence supports the charge of harassment or discrimination.
The investigator(s) will prepare a report of his or her findings and submit it to the IIP.
The panel will review the report and consult with the Associate Provost. The Associate
Provost will transmit the report to the cognizant supervisor, who takes appropriate action,
if necessary. The panel chair will submit a copy of the report to complainant and
respondent.
The process described here is intended for internal charges of harassment and
discrimination only. Complaints related to other employment issues, cases related to
appeals from administrative decisions, or grievances filed with government agencies or
courts are not appropriate for this process.
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For a more detailed description of this option, see the Policies and Procedures section on
complaint and grievance procedures.
Relevant MIT Policy for All Investigations
See also Appendixes I and II for procedures on formal hearings of complaints against
students.

• Any person involved in a complaint may be accompanied by a (non-family, non-lawyer)
MIT associate.
• The process should be as timely as possible. The investigation will be undertaken within
a few weeks of the date of the actual filing of the formal complaint and finished as soon
as reasonably possible thereafter. Either the complainant or the respondent may ask for
updates if the investigation takes more than a few weeks.
• The complaint handler and/or the investigator(s) must deal fairly with both parties to a
complaint.
• All parties and witnesses should be instructed to maintain the privacy of everyone
associated with the case.
• The investigation should be thorough, which generally will mean interviewing some or all
of the people named by either party as a witness.
• No disciplinary action should be taken unless and until a fair process has determined that
the respondent did, indeed, harass the complainant. However, independent of a fair
process, keeping the people apart or requesting their cooperation in staying away from
each other while the investigation is taking place may be appropriate.
• There should be no reprisal for bringing a complaint in good faith, or for being a witness
in good faith for either party.
The Investigation and Elements of a Fair Process

There are some basic steps and elements of a fair process in an investigation,
whether undertaken by an individual or by a hearing committee:
• The investigator(s) must be impartial, with an open mind until the end. Anyone who
believes that he or she has a conflict of interest should not serve as an investigator.
• In most cases, the complainant should be interviewed first and the written complaint
reviewed. If the complainant has not already written a formal complaint, he or she should
be asked to do so.
• The nature of the complaint should be explained to the respondent, who should have an
opportunity to understand the major elements of the complaint. The respondent should be
told the nature of the concerns in sufficient detail so that he or she has a reasonable
chance to defend or explain himself or herself, with respect to each concern.
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• The respondent should be given a reasonable chance to respond to the evidence of the
complainant and to bring his or her own evidence and names of any witnesses.

• If the facts are in dispute, further investigatory steps may include interviewing those
named as witnesses (either privately or in a committee hearing), and/or consultation with
other Institute staff.
• If for any reason the individual investigator or committee is in doubt about whether or
how to continue the investigation, they should consult with an Institute ombudsman.

• When the investigation is complete, the investigator or committee should report the
findings to the decision maker, that is, the person who has responsibility for seeing that
the problem is resolved.

Basic Questions of an Harassment Investigation

There are a number of questions that should be asked during an investigation of
harassment:
• What is the evidence that the alleged behavior did or did not happen? Or if it did happen,
that it was repeated?
• Was the nature of the alleged behavior sexual, racial, etc.?
• What is the evidence that the behavior was unwelcome?
• Would a reasonable person of the complainant's race and/or gender have found this
behavior unreasonably disruptive of his or her educational or work environment?
• If the complaint has to do with sexual harassment, was the complainant put in a position
in which doing well or avoiding reprisal required him or her to grant sexual favors?

Making a Finding in the Case
In many situations there is little disagreement between the parties as to the facts of the
situation, although there may be major disagreement over the intent, effect, and severity
of what happened.
To make a finding of harassment, the investigator(s) must decide, on the basis of the
preponderance of the evidence and having weighed the credibility of all who gave evidence,
that the harassment happened, and that the person charged was in fact the harasser.
The investigator(s) may decide that the complaint was justified in whole or in part, that the
complaint was not justified, or that insufficient information exists to make a finding.

Responsibilities of the Decision Maker
When the investigation is complete, the decision maker should notify the respondent and
take appropriate disciplinary action if warranted. The decision maker should also notify
the complainant whether or not the complaint was affirmed, and if affirmed, that
appropriate disciplinary action was taken.
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If harassment is found to have occurred, the decision maker should take appropriate

disciplinary actions promptly. The complainant should be told that immediate and
appropriate action has been taken and should be asked to report any kind of recurrence
or possible reprisal.
Disciplinary action includes, but is not limited to: admonishing the harasser; oral or
written reprimand and warning against further harassment or reprisal; suspension; or
separation from MIT.
Examples of behavior which may result in suspension or separation of proven harassers
from the Institute include but are not limited to: supervisors requiring sexual favors;
reprisal for refusal to grant sexual favors or for bringing a complaint; continued threats or
harassment after formal warning; assault and battery, such as, for example, assault on the
basis of race, or gender or sexual orientation.
There are special rules with respect to recommendations for suspension or expulsion of a
student (see Appendix I on COD procedures), and dismissal of a tenured faculty member
(see the Policies and Procedures section on Faculty Misconduct and Performance Below
Standards).
If there is insufficient evidence to make a finding of harassment or innocence, the deci-

sion maker should still make a record of the case, and consider warning one or both
parties that they must comply with relevant MIT policy.
Even if an investigator concludes that there is insufficient evidence for disciplinary
action, the interview with the investigator, and a discussion about harassment and reprisal,
may have a salutary effect on all concerned.

Appeals
Except for decisions of the Committee on Discipline, which acts with power, either side
may appeal the findings of an investigator or hearing committee, beginning with an
appeal to the decision maker. Either side may appeal the decision of the decision maker
up to the Academic Council member supervising the relevant area, although in some
situations there may be sufficient reason to decide that a matter has been appropriately
resolved at a particular level and should not be heard further internally. Students may
appeal recommendations for suspension or expulsion to the President.

Reporting and Records
For every formal complaint, an account of the complaint, the investigation, and the
disposition of the case must be kept on record-with the office of the provost for faculty
and employees and with the office of Undergraduate Education and Student Affairs and
the Committee on Discipline for both undergraduate and graduate students. The Campus
Police keep records of complaints to their office.
These formal records may be reviewed if there are subsequent formal complaints against
the same person. They are open to government agencies reviewing MIT's complaint
system and may be sought in legal proceedings.
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Information for Supervisors and
Other Complaint Handlers

General
Responsibilities

If harassment is observed by, or reported to, the immediate or higher supervisor of an
alleged harasser, the supervisor must either act or be assured that appropriate action has
been taken to stop any harassment that is occurring. The supervisor should also take
reasonable steps to prevent reprisal.

Similarly, an administrator who is not in the line of supervision but who can take administrative action, must see that any observed or reported harassment ceases to occur, and must take
appropriate steps to prevent reprisal.
A supervisor is not necessarily required to initiate a formal investigation and make a decision
as to whether harassment actually occurred, except in serious cases. However, as noted above,
a supervisor is responsible for either taking reasonable steps to see that any harassment has
stopped and that there is no reprisal, or for knowing that effective action has been taken .
All harassment complaints should be addressed as promptly as possible. MIT does not have
a statute oflimitations for concerns of harassment. If a formal complaint is brought long after
the fact, it may be unreasonable or impossible to investigate the complaint, but sometimes
informal options can help even in these circumstances.
Supervisors should inform themselves of the basic information in this guidebook, including
the definition of harassment, and the general principles and options for complaint resolution.
More specific information or advice may be obtained from individuals listed in MIT
Resources.
In all cases, a supervisor must take reasonable steps to deal fairly with both parties and
strive to maintain, as much as possible, the privacy of all individuals involved in the
complaint.
Responding
to a Complaint

There are several points which should guide a supervisor' s action when dealing with a
complaint.
Listen
If someone comes to talk with you about being harassed, do not begin by judging.
At the outset,just listen and ask thoughtful questions. If it seems appropriate, encourage the
complainant to get support from a medical or other counselor.

After you have heard the account, immediately review what you will need to know to help
deal fairly and effectively with the concern, including the options listed in Chapter 3 and the
section on MIT Resources. Remember that you and the person requesting your help can
seek advice anonymously if you wish.
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Discuss the Possible Options with the Complainant
Methods for addressing complaints of harassment include options for the complainant
directly , and options for a complaint handler. These options are described in Chapter 3.
The complainant and the supervisor should take the time to read this chapter carefully.
Review with the complainant the possible options for addressing the problem. The person
who complains of harassment usually has choices to make as to which option to pursue,
but in certain circumstances, for example, if the complaint is so serious that it must be
investigated, the complaint handlers must make decisions about how to proceed. If the
behavior is egregiously offensive, is a matter of reprisal, or is repeated after a warning, a
formal process is appropriate.

Determine What Course of Action to Pursue
If possible, the supervisor should act in accordance with the complainant's wishes. If for any
reason the supervisor thinks it necessary to take action not requested by the complainant, the
supervisor should, if possible, discuss this with the complainant.

If the complaint is accompanied by a request for informal intervention, the supervisor need not
necessarily determine if harassment actually happened but must take reasonable steps to
prevent harassment and reprisal in the future.

• Decide if the complaint is such that a formal investigation is required. Ideally, this determination should be made jointly between the supervisor and the complainant, but in serious cases
the supervisor will normally decide that a complaint must be investigated, even though an
informal option was originally chosen by the complainant.
• If there is to be an investigation of an employee or faculty member, review with the complainant the three possible types of investigation: by you, by an individual whom you appoint, or
by a formal hearing committee ( which can be appointed by the relevant department, laboratory or division head, or by a senior officer of the Institute).

• An investigator or committee should be charged with finding the facts in the case, not with
making recommendations on disciplinary action or ways to solve the problem.
• If the complaint is against an undergraduate or graduate student and is to be investigated, refer
the case to the Program Administrator who handles discipline conflict resolution concerns
in the office of Undergraduate Education and Student Affairs.

• In some cases, you may decide that the case is sufficiently serious to warrant immediate
referral to the Campus Police. This might be the case if the complaint is of dangerous and/or
criminal behavior.
• The supervisor should also review with the complainant the fact that the alleged harasser,
once apprised of the complaint, could also ask for an investigation to clear his or her
name. (A counter complaint should in most circumstances be dealt with separately.)
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In the course of complaint handling, a complainant may change his or her mind about the
option that has been chosen. Either party to a case may talk with the complaint handler
about changing options. In most cases, changing options will require the agreement of
both parties to the dispute, as well as agreement by the complaint handler.

Resolving a Complaint

It is the supervisor's responsibility to see that the complaint is seriously and thoroughly
addressed. A complaint can be addressed in a number of different ways, with or without
disciplinary action against an offender, and with or without a record of the complaintdepending on the course of action pursued and the outcome of the process. (See Chapter 3
on the options and/or consult with a person listed in the section on MIT Resources.)
After dealing with the complaint, the supervisor should follow up to see that harassment has
not recurred and that there is no reprisal.

Reporting and Records

The supervisor should make sure that both parties are informed of the outcome of a formal
or informal intervention by him or her. He or she should also keep a record of the action: a
formal record if the complaint was investigated or a statistical record if the complaint was
resolved informally-as described underthe various options in Chapter 3.
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5

Initial Actions Upon
Receipt of a Complaint

Information for the Respondent

Take the Complaint Seriously and Seek Advice
If someone talks with you or writes you a letter suggesting that your behavior is

intimidating, hostile, harassing or offensive, take the complaint seriously, whether or not
you think it is justified. In many cases, you should take some time before you respond.
Read Chapter 3 so you understand the options available to the complainant.
You may wish to make detailed notes about the facts as you see them, about your
feelings, and what you think should happen next (see the suggestions in Chapter l about
writing an account of the incident). Try to remember if there were witnesses who may be
helpful, or other evidence of use to you.
Talk things over with someone you trust. The individuals and offices listed as resources
in MIT Resources are available to you as well as the complainant. You may prefer to talk
with someone outside the Institute, especially if the complaint is serious and/or justified.
If you are getting threats, or threatening or anonymous calls or letters saying that you are

an harasser, contact the Campus Police right away.
Review the Relevant Issues and Policies Concerning Harassment
Be sure you understand the definition of harassment. It is very common for one person
to be offended by events which are not deemed to be offensive by another person.
Therefore, one important part of the definition of harassment has to do with effect as well
as intent. If your behavior has the effect of unreasonably offending or intimidating
another person, it may be harassment, even if there was no intent to offend. With respect
to sexual harassment, for example, surveys have shown that there is a gender gap with
respect to the kinds of behavior that are considered unwelcome, offensive, or disruptive.
Try to see how the situation appears to the offended person. Keep in mind that everyone
is expected to conform to MIT policies while at MIT, regardless of his or her background
or position.
Be sure also that you understand the "no reprisal" policy. You may not seek reprisal
against someone who brings a complaint against you, nor against that person's
witnesses-just as they may not seek reprisal against you. If you are the supervisor of a
person who has complained about you, you have a conflict of interest if you choose to
deal with the complaint in any way other than stopping the behavior that is said to be
offensive. If you have a conflict of interest, promptly seek guidance from a person listed
in MIT Resources.
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Verbal Offense
and Free Speech

If you offended someone with jokes, e-mail, posters, calendars, pictures on a computer

screen or the like, you may wonder about your rights with respect to freedom of
expression.
It is usually easier to deal with issues of free expression and harassment when members of
the community think in terms of interests rather than rights. It is legal to do many things
that are not in one's interests or in the interests of members of a diverse community. It is
in everyone's interests to maintain respectful relationships among colleagues.

Responding
to Complaints

In most cases a complainant will have come to you directly, written to you, or sent an
informal go-between. Sometimes an informal go-between will not tell you who the
complainant is, but will describe an example of offensive behavior and simply ask you to
think about whether you may have given offense to someone. In a case of informal
intervention, it is permissible for the go-between not to reveal the identity of a
complainant. A formal complaint, however, requires that you know who has made the
complaint.
Direct Complaints, or Informal Complaints Brought by a Third Party
If someone has come to you directly, or written you a letter, or asked a third party to
intervene, you have a number of options.

The following are some possible ways to respond to a direct complaint or an
informal third-party complaint:
• Make no response, except to be sure that your behavior is appropriate, completely
professional, and respectful in the future.
• Respond in person, if the complainant has chosen to talk with you directly.
• Write a letter back to someone who has talked with you or written you, stating the facts as
you see them, how you feel about the facts, and what you think should happen next. See
Chapter l for suggestions on writing an account of the incident and your reactions to it.
• Do not try to deal directly with someone who has asked a third party to intervene
informally, because this is likely to be upsetting to the complainant. You may ask the
third party to ask the complainant if she or he is willing to talk with you directly. Only if
you receive a positive response should you contact the complainant.
• Ask the third party or another person, perhaps a friend that you both trust, to act as a gobetween.
• Explore the possibility of formal mediation.
• Ask for a formal investigation in order to make the facts known.
If you have been asked to leave someone alone, take the request seriously. Do not presume that persistence from you is justified. You do not have a "right" to social interaction
with any specific individual. For example, if you offered friendship, sent a gift, or
asked someone for a date, the other person has no formal obligation to respond to you.
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A counter complaint that "she (or he) won't talk with me" will not be found to be
harassment.
If you learn your behavior was offensive, you might simply express regret for having

done so and agree to treat the complainant appropriately in the future.
If you think both you and the complainant acted offensively toward each other, an

apology from you might elicit an apology from the other person. You may want to ask
for mediation, informal intervention, an exchange of letters, or you may want to bring a
complaint of your own. If so, you will be essentially in the same position as any
complainant, and should consult Chapters 1 and 3 in order to review your options.
If you believe an informal complaint against you is unjustified, speak with a person listed
in MIT Resources about your options and possible next steps. If a complaint you consider

unjustified comes directly from the offended person, you may ask for help in how to
talk constructively with that person. If the complaint is through a go-between, consider
discussing your point of view with that person.
Formal Complaints

See Chapter 3 for a description of formal complaints and the procedures for handling
them. If you are a faculty member or employee, a formal complaint usually will be
handled by your immediate or higher supervisor, who will either investigate the charge
or appoint another person to be the investigator. In serious cases, a department head or
laboratory or division head may initiate a formal hearing. If you are a student, a formal
complaint will usually be handled by the Program Administrator in the Undergraduate
Education and Student Affairs office or by the Committee on Discipline.
If you believe that a complaint against you is justified, you may simply wish to apologize

or acknowledge having offended someone and state that you will treat the complainant
appropriately in the future. Consider exploring the possible consequences of doing so,
however, and if the offense was serious, consider seeking advice from a trusted person
inside or outside MIT. You may, of course, consult with anyone. You may consult with,
but not be represented by, an attorney while engaged in MIT's internal procedures for
dealing with harassment.
If you believe that the complaint is not justified, you will probably want to collect the

facts and evidence. In this case you may wish to seek advice from a person listed in MIT
Resources, although again you may wish to consider going outside the Institute for
counsel.
There may be no other option than to go through with the formal process-and you may
wish to do so to clear your name-but you may ask the complaint handler about other
options available, such as formal mediation.
Recognizing Past
Behavior

Sometimes a person will attend a program about harassment, read the harassment policy,
or for some other reason suddenly realize that he or she has given offense in the past.
In this situation, it is probably best just to change the offensive behavior immediately,
unambiguously, and permanently. It may further upset someone who has been harassed to
have the past offense brought up at a later date. However, this is not always true. If you
are in a quandary about what to do, you may talk with a resource person, anonymously if
you wish.
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6

Information for Others: Colleagues,
Advisors, and Bystanders

General Suggestions

If you are a friend of either party in a dispute, you may want to know how to help . If you are
a fellow student or co-worker, be as sympathetic as you can, or help your colleague to find
someone who is sympathetic. You do not have to judge the facts, and it may be helpful if you
can affirm the feelings of your colleague. If appropriate, you may offer to accompany your
colleague to a person listed in MIT Resources. You may also consider following up with your
colleague so that he or she does not feel alone and has support if an initial option does not
work orifthere appears to be reprisal (against a complainant) orunwarranted action taken
(against a respondent).

You may go to any of the people listed in MIT Resources to get advice. Unless you have very
explicit permission from the complainant, do not use anyone's name. You should be able to
get useful initial information while protecting the privacy of all concerned.
Acting as an Informal
Go-Between

If you are aco-workerorafellow student, you may be very helpful as a go-between . Please
try to adopt much the same goals as would be the case if you were a supervisor (see the
section on informal complaint handling in Chapter 3). If you need help, speak to a resource
person. You may consult a resource person anonymously if you wish. In all cases, protect the
anonymity of all parties as much as possible. If you do try to help resolve a problem informally and your intervention does not seem to be going well, try to get the permission of the
complainant or alleged offender for one or both of you to go to the supervisor of the alleged
offender or to any appropriate person listed in MIT Resources .

Accompanying
Someone Who is
Bringing or
Responding to a
Complaint
of Harassment

In pursuing any internal option, the parties in a dispute may be accompanied by a (nonlawyer, non-family) memberof the MIT community in bringing orresponding to a complaint.
The only exception is student mediation; thus far student mediators have requested that both
parties be unaccompanied. Either party may, of course, consult with anyone.
If you are asked to accompany either party, take the request seriously. Listen quietly to the
story, ask questions, and explore your colleague's goals in asking you to accompany her or
him. Consider carefully whether or not you are comfortable with the request. Read this
guide thoroughly. Please read Appendix I and Appendix II for information on procedures
for formal hearings with respect to complaints against students. You may ask advice
about your role from someone listed in MIT Resources. You may do so anonymously if
you wish.

There is good reason to believe that people do better in dealing with harassment, and with
complaints against them, if they can talk with or be accompanied by another person.
This may be true even if all you do is sit quietly by, observing and listening and taking notes .
You are not being asked to be a judge of the facts, and do not have to make up your mind
about the facts unless you wish to do so. You can help in an important way by affirming
your colleague's feelings, by helping to clarify your colleague's thinking and presentations, and perhaps by encouraging your colleague to seek other appropriate support.
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It is MIT policy that under normal circumstances each party to a complaint should
represent herself or himself directly in a complaint process, so you are not being asked to
"represent," but rather to accompany and perhaps to advise. You may find that it is
helpful to role-play with the person you are advising. You could anticipate questions that
might be asked of your colleague. You could brainstorm about what points will be
important in your colleague's story. You could help your colleague think through what
facts and evidence and witnesses may exist: a diary? a computer log? other people who
may have observed relevant events?
If you are asked to do so, you may wish to think through available options with your
colleague. Consider whether there are others at MIT who might be able to help, especially
if your colleague is under great stress.
If you accompany anyone in a complaint process, keep the matter as private as possible,
in order to preserve the privacy of all parties involved.

Responding to
Harassment You
Observe at MIT

Active intervention by bystanders can be seen as a basic responsibility of every member of
the community. If you are offended by someone's speech or behavior, and the offense is
unreasonable and disruptive, consider saying so. Whether or not someone has a formal right to
speak in an offensive and intimidating way is not the only issue. Any bystander has an equal
right to say that offensive and harassing speech is not appropriate in the workplace or in an
academic or Ii ving setting.
Therefore, if you observe harassment happening around you at MIT, please do not ignore it.
If possible, interrupt it. It may be possible to find appropriate ways to interrupt harassment
without making any charges of harassment - by changing the subject, interrupting
offensive discourse, or calling someone out of a room. You may, of course, simply ask
the offending person to behave in a professional manner without explicit criticism. If you
observe offensive behavior in a public Athena cluster, you can send e-mail to
stopit@mit.edu.
Many people believe that bystanders are very effective in interrupting and preventing harassment. This is especially true when someone is speaking inappropriately, for instance:
engaging in tirades; calling people humiliating names; telling racist, sexist, homophobic,
or disability jokes; or speaking ill of another religion or nationality. It is also true when
one person is inappropriately pursuing, taunting, or baiting another person.
If you are not sure whether the apparent target of the behavior was offended, find a private
time to ask her or him, since your taking action may not be welcome. Situations of this kind
may be appropriate for generic action (see Chapter 3).
If you are afraid to act on your own with respect to a person who intimidates you, see if there
is a group of responsible people who feel the same way, who will speak up together
with you. If you belong to a work group or social group or living group or faculty group
that cares about this subject, consider a "social compact" that suggests that all of you
will - explicitly- try to foster a respectful environment. If you are in doubt about what
to do, please seek advice from the academic or workplace supervisor of the apparent
harasser, talk privately with the apparent harasser, or call an appropriate person listed in
MIT Resources.
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If you are a supervisor at MIT and observe what you believe to be harassment, you have
a responsibility to take appropriate action. This is especially true if the behavior you
observed is criminal, egregiously inappropriate, repeated, or a matter of reprisal.
Fair Process

Neither you nor anyone else may retaliate against anyone involved in a complaint process.
If there is reprisal against you or your colleague, or you observe any other significant failure
of fair process, report the matter immediate) y to the relevant complaint handler, his or her
department head or supervisor, or the relevant senior officer of MIT.
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Appendix I

Committee on Discipline Rules
and Regulations
Revised May 1996

I. Purpose

The mandate of the Committee on Discipline is to adjudicate cases of alleged misconduct
by a student brought to its attention by any member of the MIT community, the
MIT-Harvard Exchange Program, or the MIT-Wellesley Exchange Program. In all cases,
the Committee acts with power, except when the offense is so grievous as to warrant a
recommendation of expulsion or suspension to the President.
The Institute reserves the right to take any action that it deems as necessary or appropriate
to protect the inteJlectual integrity, safety, and well being of the campus community.
To that end, MIT students are expected to abide by the rules, regulations, and policies of
the Institute, as well as city, state, and federal laws.
In addition, MIT students who cross-register at Harvard, or participate in the MITWellesley Exchange Program, are expected to demonstrate good citizenship at those
institutions as well. While students are in attendance at either Harvard or Wellesley, they
are governed by the rules, regulations, and policies of the host institution. Cases of
alleged misconduct by an MIT student may be referred by the host institution to MIT
for adjudication.

II. The Committee's
Authority

The Committee on Discipline is a Standing Committee of the Faculty. Its function and
membership are prescribed by the Rules and Regulations of the Faculty, paragraphs 1. 71,
1.73, and 1.76.3.
1.71
There shall be Standing Committees on the following: Faculty Policy, Graduate School
Policy, Undergraduate Programs, Curricula, Academic Performance, Undergraduate
Admissions and Financial Aid, Student Affairs, Discipline, Nominations, Library System,
Industrial Liaison, and Outside Professional Activities.
1.73
Each of the Standing Committees shaJI, in addition to the specific duties listed, be responsible for (1) formulating and reviewing educational policies and other policies which
relate to its work, (2) requesting any needed clarification of such policies from the Faculty
Policy Committee, (3) recommending to the Faculty Policy Committee any changes of
such policies which it deems to be advisable, and (4) performing such other duties as may
be delegated to it by the Faculty Policy Committee or by the Chairman of the Faculty.
1.76.3
The Committee on Discipline shall consist of the Dean for Undergraduate Education (or
Dean's designee), ex-officio, six elected members of the Faculty, three undergraduate and
two graduate students. The Committee shall consider such cases of alleged misconduct
by students as shall be brought to its attention by the Dean for Student Affairs or by any
member of the MIT community. A respondent shall be given the opportunity to appear in
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person at a meeting of the Committee. If the findings of the Committee include a recommendation that a student be required to withdraw from the Institute, the recommendation
with the finding shall be reported to the President for approval or disapproval; otherwise,
the Committee shall act with power.
Consistent with rule 1.73, the Committee adjudicates cases within the framework of
Institute policies. Revisions to such policies are properly the concern not of the Committee on Discipline, but of the office or committee that is responsible for considering
changes in the policy. In connection with its consideration of a particular case, the
Committee on Discipline may seek an interpretation or clarification of an Institute policy
relevant to that case through the Faculty Policy Committee.
Except to the extent inconsistent with the Rules and Regulations of the Faculty, the
Committee, after consultation with the Faculty Policy Committee, may from time to time
amend these rules and regulations.
The Chairman may appoint Associate Chairmen of the Committee for a period of time,
usually an academic year, who will be empowered to chair hearings.

Ill. General Procedures

A. Who May Bring Charges
Anyone in the MIT, Harvard, and Wellesley communities, directly aggrieved, may file a
charge against an MIT student. Moreover, charges of misconduct as related to an Institute
function may originate from individuals responsible for such functions or for a department. For example, a Director of a laboratory, the Chief of the Campus Police, the Chairman of the Faculty, an Administrative Officer, an Officer of the Student Government, an
officer of student residence, and a manager of facilities may initiate a complaint against a
student.

B. How Charges Are Brought
A complaint against a student should be submitted by the aggrieved individual to the
Program Administrator for Student Conflict Resolution and Discipline within the Office
of the Dean for Undergraduate Education and Student Affairs. If preferred, it may be sent
directly to the Chairman of the Committee on Discipline. A complaint should include
the charge and the names of any witnesses and copies of any documents the complainant
plans to present at a hearing in the event one is held. Once a charge has been initiated,
the Program Administrator will contact the student being charged.
The Program Administrator is available from the beginning to the end of each case to
offer guidance, information, and advice to the complainant and the respondent.
The charge and its documentation is transmitted to the Chairman of the Committee on
Discipline, if the Chairman did not receive it directly from the complainant. After a review of the documentation, the Chairman will decide whether or not a hearing is warranted. In some cases the Chairman may consult the Dean for Undergraduate Education
and Students Affairs and/or the Chairman of the Faculty in reaching this decision.
The complainant and respondent are then notified of the Chairman's decision and
advised of their rights. Both the complainant and the respondent have the right to have
an advisor and witnesses present at the hearing. Each advisor must be a member of the
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MIT Community. If a hearing is not warranted, the Chairman may recommend that the
complainant seek a resolution through either the office of the Dean for Undergraduate
Education and Students Affairs or other Institute grievance processes.
Off-campus misconduct is not a basis for MIT action unless the Institute considers that
such misconduct impinges on the well being or functioning of the Institute. The Institute
reserves the right to determine its jurisdiction on a case by case basis.
C. Committee Procedures
In adjudicating cases, the Committee adheres to the following procedures:
1. If a hearing is warranted, the student charged with misconduct (respondent) will be
provided with a written copy of the charges with sufficient specificity to prepare for the
hearing, including the names of any witnesses and copies of any documents that will be
presented by the complainant.
The respondent is also provided with a copy of the Committee on Discipline Rules and
Regulations and given ten official Institute working days in which to prepare a response
to the charges. To expedite the scheduling of a hearing, the respondent may waive
the right to this ten day period. The waiver must be submitted in writing to either the
Chairman of the Committee or the Program Administrator. The respondent should
respond to the charge in writing. Included in the response should be the name of the
advisor, the names of any witnesses who will be testifying at the hearing, and copies of
any documents that will be presented at the hearing.
A student may not graduate if subject to a pending discipline case, defined as one where
formal charges have been brought and the case is either in the process of being heard or
about to be heard. The restriction of graduation is limited to cases that are sufficiently
serious that disciplinary action, if taken, would likely bring a penalty of suspension or
expulsion. This judgment of seriousness will be made by the Chairman of the Committee
on Discipline after consultation with the Associate Provost and the Dean for Undergraduate Education and Student Affairs (or designee). The President will, after the
completion of the disciplinary procedure, determine whether a degree should be awarded.
In the event that a case is brought after graduation, for actions that occurred before
graduation but were unknown at that time, academic degrees may be withdrawn. The
withdrawal may be for a specified period of time after which the degree will be reinstated
(appropriate to a judgment the equivalent of suspension from the Institute), or it may be
without limit of time (the equivalent of expulsion).
2. The respondent has the right to assistance in preparation of his/her defense by any
person, such as a member of the Faculty, an administrator, another student, or a person
of his/her choice, who is a member of the MIT community. If the student decides to seek
assistance from an individual who is not a member of the MIT community, the student
should be aware that such a person will not be allowed to be present at the hearing.
Members of the MIT community are Faculty members, students, and employees. Only
members of the MIT community directly associated with the case are allowed at the
hearing. The student may ask the Program Administrator for a referral to an adviser
within the community. The adviser may speak or question witnesses at the hearing with
the permission of the Chairman of the Committee.
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Attorneys for either the respondent or the complainant will not be allowed to be present
at a COD hearing. The Chairman may allow the presence of an attorney to the Committee
itself in unusual cases. When there is significant concern with respect to self-incrimination because of potential or pending criminal charges, the Chairman can defer the COD
hearing until after any charges have been heard in court. When the COD has deferred the
hearing until court proceedings have been completed, interim measures, including
temporary suspension, may be taken by administrative action.
3. The hearing is scheduled as soon as possible after the respondent's written response
has been received by the Program Administrator. Once the hearing date has been established, any modification of the charge or additional charges must be submitted to the Program Administrator and the respoondent at least three days prior to the scheduled hearing.
The respondent has the right to be present at the hearing and to be heard by the Committee. However, refusal or failure by the student to participate in the hearing shall not
prevent the Committee from proceeding with the hearing and adjudicating the complaint.
The respondent and complainant may testify and present evidence in their behalf. They
also may question witnesses presented by either party.
The Chairman may call witnesses including expert witnesses to aid the Committee in its
deliberations. Expert witnesses for the respondent and the complainant will be allowed by
the Chairman only in unusual cases, and the Chairman should act to insure impartial
expert testimony.
4. A hearing may be held by a quorum of the Committee. A quorum consists of a majority
of the members of the Committee. No member of the Committee who is involved in a
particular case will sit in judgment. The hearing will be chaired by the Committee
Chairman or Associate Chair. Members who have finished their terms on the Committee
may, for a period of three years after their service on the Committee, be called to fill out
a quorum for a particular hearing, only one such member to be at a given hearing.
5. In some cases, the Chairman of the Committee may determine that a panel shall act for
the full Committee, using the same procedures and criteria for judgment. The panel will
be chaired by the Committee Chairman or Associate Chairman and will further consist of
one faculty member, one student member, and the Dean for Undergraduate Education and
Student Affairs (or designee). If either the complainant or the respondent(s) dissents from
the judgment of the panel, he/she has the right to appeal for a rehearing of the case by a
quorum of the Committee. Such an appeal must be received by the Committee within ten
official Institute working days from the date of the letter notifying the parties of the panel
decision.
6. All hearings of the Committee are closed to individuals who are not directly involved
as the complainant, the respondent, advisors, and witnesses identified in advance by each
party.
The Chairman of the hearing may decide to permit witnesses to be present at the hearing
only during their testimony. The Chairman of the hearing may make an official tape
recording of the testimony, but not of the deliberations, for the sole use of the Committee
and then destroyed. No other tape recording may be made.
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7. The decision of the Committee is based on evidence introduced at the hearing. Formal
rules of evidence that apply to civil judicial processes shall not be applicable. The
decision is made in executive session following the hearing, and based on a majority vote
of the participating members. The standard for determining guilt is the preponderance of
the evidence.
If the Committee's decision does not involve a recommendation for either suspension or

expulsion, the decision is final and is transmitted by the Chairman of the Committee to
the respondent and the complainant in writing.
If the Committee recommends to the President that the respondent be either suspended or

expelled, the President decides the final sanction and informs both the respondent and the
complainant in writing. Upon receiving notification, the suspended or expelled student
may request that the President reconsider the decision.
8. A record of the proceedings should be kept with the records of the Committee. This
record should consist of (1) a summary of the issues and the specific charges, (2) the
outcome of the deliberations, and (3) all documents submitted in the course of preparing
and conducting the hearing. This record is not intended to convey testimony or
deliberative discussions.
IV. Specific
Procedures for
Conducting a Hearing

To permit an orderly sequence at the hearing, the Committee adheres to the following
steps:
I.
2.
3.
4.
5.
6.
7.

Opening statement by complainant
Opening statement by respondent
Testimony by complainant and his/her witnesses
Questioning of complainant and his/her witnesses by respondent
Testimony by respondent and his/her witnesses
Questioning of the respondent and his/her witnesses by complainant
Committee members may ask questions of any party at any time

After all the testimony and statements have been completed and all questions asked, the
hearing is concluded and the Committee meets in executive session to reach its decision.
The Committee shall decide either to dismiss the complaint or to impose sanctions in
accordance with Section V below.
V. Sanctions

Sanctions vary according to the seriousness of the offense. Three general categories of
offenses are perceived: (a) those impinging upon academic affairs and standards; (b) those
violating non-academic internal regulations or standards of conduct at MIT; and (c) those
against City, State, and Federal laws. Each case brought before the Committee on
Discipline is treated individually.
The Committee has the authority to impose any sanction it deems appropriate. Possible
sanctions include, by way of example, reprimand, informal probation, and formal
probation with or without monitoring. Sanctions may include requiring direct restitution
and/or designated service to the Community. If the Committee decides to recommend that
a student be either suspended or expelled from the Institute, the recommendation shall be
reported to the President for approval or disapproval.
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A. Probation
A decision to place a student on probation must stipulate the number of semesters for
which probation is to be imposed. Only those semesters for which the student is registered
at MIT count toward the fulfillment of the probationary period.
Informal probation shall be noted only on the student's record in the UESA. At the
discretion of the Committee, formal probation may be recorded on the student's official
transcript and may be communicated to the student's faculty advisor, housemaster, or
other party with a need to know of the probation sanction.
B. Suspension
Suspension is imposed for a definite period of time. It presumes that the student will be
readmitted to MIT after this stated period. At the time the recommendation to suspend is
made, the Committee shall stipulate whether the student should be readmitted through
the Office of the Dean for Undergraduate Education and Student Affairs or through the
Committee on Discipline.
If a student is suspended, the Program Administrator shall notify the student's faculty
advisor and housemaster (if any) and have the appropriate disciplinary notation placed
on the student's official transcript.

C. Expulsion
Expulsion implies that the student should not consider MIT for further education. However, to give the student the right of review, the Committee recommendation to expel
must include a time period after which the student may request the Committee to review
the case. If a student is expelled, the Program Administrator shall notify the student's
faculty advisor and housemaster (if applicable) and have the appropriate disciplinary
notation placed on the student's official transcript.
VI. Disciplinary
Notations

Formal probation, suspension, expulsion, and termination of expulsion, are noted both
on the student's official transcript and on the student's internal grade report. At the time
the Committee imposes formal probation or recommends suspension or expulsion, it
shall set two time limits:
1. The first time limit shall be established to indicate when a student may petition the
Committee to remove the disciplinary notation from the official transcript and internal
grade report. This time limit cannot be more than:
• for formal probation: The limit is the end of the formal probation period.
• for suspension: The limit is the end of the suspension period.
• for expulsion: The limit is two years after the effective date of expulsion.
2. The second limit is the period after which the disciplinary notation shall be removed
automatically. This time limit cannot be more than ten years for formal probation or
suspension.
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VII. Conditions for
the Removal of
Disciplinary Notations

To justify early removal of disciplinary notations from a student's transcript, the
Committee on Discipline will require clear and convincing evidence that:
1. removal of the notation is necessary to avoid undue and unforeseen hardship, or
2. community standards have changed in such a way that the offense for which the
sanctions were imposed is no longer deemed grounds for imposing such a sanction, or
3. the individual is not likely in the future to engage in the kind of activity for which
he or she was penalized by the Committee. The student must present suitable evidence
that similar misbehavior will not occur in the future. Testimonials are not necessary, but
may provide additional information, especially when they originate from MIT sources.
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Appendix II

Student Conflict Resolution and
Discipline at MIT
Contents
I. Options for Resolving Conflicts Between Students and Disciplinary Action at MIT
II. Specific Types of Complaints: Approaches for Resolving Them
III. The Operation of Student Conflict Resolution and Discipline Procedures
IV. Summary of UESA Conflict Resolution Options/UESA & COD Disciplinary
Procedures
V. Records of Disciplinary Actions
VI. Appendix
A. Description and Procedures for Mediation
B. Procedures for Formal Hearings by UESA Panels
C. Sanctions Imposed or Recommended by UESA Hearing Panels

Preface
This document provides students, staff, and faculty with information regarding a variety
of options for handling student conflicts and complaints against students. The principal
options for student conflict resolution and student disciplinary processes have been included. A summary of the options for conflict resolution and discipline available through
Undergraduate Education and Student Affairs (UESA) and the Committee on Discipline
(COD) are set out in Part IV of this document.
The two principal forums at the Institute for student conflict resolution and discipline are
the UESA and the COD. Academic departments and Housemasters in Institute housing
also have responsibilities for conflict resolution and discipline. In addition, the Institute
recognizes both student based judicial or complaint resolution mechanisms, including
those under the aegis of the Undergraduate Association, Graduate Student Council, InterFraternity Council, Panhellenic, and Dormitory Council. In appropriate circumstances
matters that begin in such other processes may be referred to the UESA or the COD at the
request of one of the participants or the suggestion of UESA.
Other Institute administrative units, including the Campus Police and Institute Ombudspersons have separate responsibilities for addressing student complaints and conflicts
that are independent of the COD and UESA, although the COD or UESA procedures are
available to Institute administrative units in appropriate cases.
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Introduction
MIT expects that students come to the Institute for a serious academic purpose, and that
they will be responsible individuals who conduct themselves with high standards of
honesty and regard for others. The creation and nurturing of a community is a challenging
task. There are times, however, when behavioral and interpersonal issues arise that
require attention. MIT has sought to provide responses that are appropriate to the nature
of the matters at issue. Our students are expected to become familiar with the expected
standards of conduct and policies on disciplinary procedures explained in Policies
and Procedures and the MIT Bulletin. Other sources of information include the following
publications:
• Dealing with Harassment at MIT
• Departmental Guidelines Relating to Academic Honesty

• Athena Rules of Use in Welcome to Athena
• Policy Statement and Procedures on the Use of Alcohol
• The Graduate School Manual
• Undergraduate Residence Life Handbook, including "Standards and Procedures For
Students"
• A Guidebook for Planning Events

• MIT Information on Drug Prevention and Alcohol Abuse Policies, Programs and
Resources
MIT students who are employed by the Institute are expected to be familiar with and to
conform to appropriate sections of Policies and Procedures that apply to them.
MIT students may obtain or review any of these documents from the UESA Office
(Central 7-133), or that office will be able to direct students to where the documents may
be obtained.
I. Options for Resolving
Conflicts Between
Students and
Disciplinary Action at
MIT

Over the years MIT has established a number of processes for resolving conflicts
between or among students. In some cases the nature of the conflict and the identity of
the parties may suggest the appropriate process or decision forum. In many cases,
however, there may be overlap among several possibilities that are available, and the
selection of one may be subject to the preferences of the parties and to the discretion of
the individuals who administer the processes. Certain disciplinary matters may require
resolution by a UESA administrative review or a hearing before a UESA Hearing Panel
or the COD.
The principal options for resolving conflict and/or imposing discipline, when appropriate,
are described briefly below. Further information on the options that relate to UESA is
given in Section III. For more guidance and information on the options described, people
may also wish to consult a Housemaster, an Ombudsperson, the UESA Program
Administrator or other appropriate staff member in the UESA Office.

54

STUDENT CONFLICT RESOLUTION AND DISCIPLINE AT MIT

A. Generic communication, in which an individual asks an intermediary, such as a Dean
or an Institute Ombudsperson, to communicate general concerns about offensive behavior
to a group that includes the alleged offender. This approach allows the behavior to be
addressed generically without the need for lodging a specific complaint or even
identifying any individuals.
B. Direct communication between the complainant and the alleged offender by means of
private discussions or written notes or letters (Email via Athena may be used, but the lack
of guarantees of privacy on electronic networks needs to be remembered).
C. Third-party intervention in which a third party communicates back and forth between
the complainant and the alleged offender, or in which a third party is asked to bring the
parties together, in order to resolve the problem. Informal third parties may be students,
Housemasters, other faculty, graduate resident tutors, or staff members.
D. Mediation, through mediation@mit is a private, voluntary process in which the parties
are helped by a trained mediator to reach their own resolution of the dispute. If agreed to
by all parties to the dispute, the settlement may be placed on file with the relevant
administrative office.
E. UESA administrative review, which occurs when a complaint has been filed with the
Head of the UESA section related to the nature of the complaint. The Dean conducting
the review of the complaint may choose to have the matter transferred to a hearing before
a UESA Hearing Panel or the COD at any time prior to the conclusion of the review.
Once the review has been completed, any sanction or decision not to impose a sanction
may be appealed to the Dean for UESA.
F. Formal complaints, which are written and signed. These complaints go to the UESA
Program Administrator, or may be brought directly to the Chair of the COD. The UESA
may also refer a complaint to the COD. In either case, the Chair of the COD decides
whether the matter should be heard by the COD. Formal complaints regarding alleged
violations of law may also be brought to the Campus Police. The Campus Police will
assist the complainant in considering how to proceed, including if necessary filing a
complaint in the courts, using an Institute process, or both. The Campus Police may in
appropriate cases itself file a formal complaint with the UESA or COD.
In a formal complaint process, the weight of the evidence (that is, the preponderance of
the evidence) must establish that a violation of MIT policies and/or standards occurred for
the complaint to be found justified. (The respondent is presumed innocent unless proved
otherwise.)
G. Anonymous reporting to appropriate MIT offices that keep statistical records of such
complaints, but do not record individuals' names or conduct any investigations. The
Campus Police and Ombudspersons can assist in the pursuit of this option. These records
can be valuable as contributions to the overall statistical records of the Institute.
Reference: Dealing with Harassment at MIT, available in the Information Center, room
7-121, ext. 3-4795.
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II. Some Specific Types
of Complaints and
Possible Approaches
for Resolving Them

A. Complaints made by a member of the faculty or teaching staff regarding
a student's academic integrity:
These complaints are often handled directly between the instructor and the student,
sometimes with the assistance of the instructor's academic department headquarters. The
resolution may involve a lowered grade (for the assignment or examination in question),
and possibly a warning letter written to the student with a copy to be kept on file within
the UESA. The contents of such letters may be considered when determining appropriate
sanctions in any future case of misconduct by the student.
Complaints that involve serious breaches of academic standards and complaints that
cannot be resolved within an academic department may be brought by the instructor or
others aware of the situation to the UESA for formal resolution by a UESA Hearing Panel
or the COD. A student who disagrees with a resolution reached within an academic
department on a charge of academic misconduct may seek review by the appropriate
department head or school Dean.
Advice on these matters is available for students, instructors, and department heads from
Deans within the UESA, from Housemasters, and from Ombudspersons.
Reference: Departmental Guidelines Relating to Academic Honesty , available in Undergraduate Academic Affairs, room 7-104, ext. 3-6771.

B. Complaints regarding any kind of harassment by a student:
Certain of the options given in Section I above can be particularly helpful in dealing with
problems of harassment. The guide Dealing with Harassment at MIT outlines the various
options available for resolving a harassment complaint. In addition, many resources,
including staff within UESA and Ombudspersons are available to help people explore the
available methods for handling a particular situation.
Reference: Dealing with Harassment at MIT, available in the Information Center, room
7-121, ext: 3-4795.

C. Complaints regarding the behavior of a student or student organization
in the context of student government, student activities, and student living
groups:
MIT traditionally has placed considerable responsibility on student governing groups
to deal with problems in the student community, e.g., the Dormitory Council and the
InterFraternity Council. Nearly all Institute houses and independent residences have
judicial procedures that deal with disputes and violations of rules and regulations which
may occur in these living groups.
Complaints of this nature may be handled via the appropriate student judicial structures
(UA, GSC, inter-living group Councils, individual living group judicial committees, etc. ).
Individual complainants or respondents may transfer such complaints to the UESA, and
the UESA may itself require the transfer of a particular case to the UESA for
consideration of an appropriate process.
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References: Policies and Procedures, available from the Information Center, room 7-121,
ext. 3-4795, and the Undergraduate Residence Life Handbook, available from Residence
and Campus Activities, room W20-549, ext. 3-6777.
D. Complaints that may result in criminal charges:
These complaints may be brought to the appropriate MIT official, including the MIT
Campus Police, or to other appropriate law enforcement agencies. At the discretion of
MIT officials, any ongoing Institute disciplinary process relating to such charges may be
suspended, or the commencement of such an Institute process may be postponed, until the
completion of the judicial process. When the Institute has deferred Institute disciplinary
proceedings until after court processes have been completed, interim meas-ures, including
temporary suspension, may be taken by administrative action after an appropriate review.
When Institute proceedings are not deferred in such cases, students are advised to consult
with their legal counsel regarding the potential effect on those processes of statements
they make during Institute proceedings.
Ill. The Operation of
Student Conflict
Resolution and
Discipline Procedures

The procedures described in this document are applicable to conflicts between students
and complaints filed against students, including complaints arising from a student's
employment at the Institute. Complaints against a recognized student organization may
be filed against the organization in the organization's own name, in which case the
organization shall designate which of its members will be responsible for representing the
organization. Complaints against a student organization may only result in sanctions
against the organization as a whole; in the usual case, individuals are subject to sanctions
only if they have been named as individuals in the complaint. References in this
document to complaints against students include situations in which a complaint is made
against a student organization in the name of the organization itself.
Complaints against students by individuals who are not members of the MIT community
(including persons who are not currently students, faculty, or staff but who participate in
or are members of an MIT organization) will be reviewed by the Office of the UESA on a
case-by-case basis to determine whether such complaints should be pursued in an Institute
process, and, if so, how the complaint should be resolved.
Complaints against non-MIT students or against members of MIT student organizations
who are not otherwise affiliated with MIT are not covered by these procedures, but may
be handled by other MIT officials, when appropriate, including the Campus Police.
Complaints against the Institute, faculty, staff, or administration are not covered by these
procedures. Complaints by students against members of the MIT faculty, staff, or administration should usually be handled within those members' academic or administrative
departments. In cases of student complaints against such other members of the MIT
community, staff members from UESA and Ombudspersons may be able to offer advice
and guidance.
The structure and operation of student conflict resolution and discipline procedures at
MIT are based on the following fundamental principles:
• every graduate and undergraduate student should have available one or more MIT
complaint resolution processes;
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• MIT complaint resolution processes should operate to the extent feasible in a like manner
for all students;
• in appropriate cases, attempts at informal resolution are encouraged, but never required,
before a formal complaint process is initiated;
• the UESA will attempt to facilitate fair resolution of conflicts between students and conflicts within and between student organizations; in cases of disciplinary charges brought
against students, the UESA or the COD will evaluate the complaint and take the necessary action to assure that, when Institute standards are not met, appropriate sanctions are
imposed;
• the privacy of participants in conflict resolution and disciplinary processes will be protected to the extent feasible, but participants should understand that the rights of persons
against whom complaints have been brought make appropriate disclosure necessary; in
addition, statutes or other legal considerations may require reporting or other disclosure
in certain cases.
The Institute reserves the right to adjust the procedures for conflict resolution and
disciplinary processes as it deems necessary in appropriate cases, and at all times to take
prompt action outside of such processes in situations where there may be imminent risk of
serious harm.

IV. Summary of UESA
Conflict Resolution
Options/UESA
and COD Disciplinary
Procedures

Complaints against students, including both undergraduate and graduate students, and
including complaints that have begun in a different forum, may be handled by the UESA
in accordance with the principles and procedures described in this section.
MIT encourages individuals involved in a conflict to attempt, as a first resort, to resolve
the situation between themselves. However if such an attempt is not appropriate or is
unsuccessful, or if the matter is of a disciplinary nature, other options as listed in Section I
may be pursued. This section provides a summary of the UESA options to help people
decide whether one of these options would be appropriate in a particular situation. Additional information on other options is available in the guide Dealing with Harassment
at MIT.

A. Options and Procedures
UESA Administrative Review. Any member of the MIT community may request a UESA
administrative review by filing a complaint in writing with UESA against a student. The
complaint should be filed with the Head of the UESA section related to the nature of the
complaint. The Dean for Undergraduate Education (or Dean's designee) will appoint an
individual who will investigate the case, try to determine if the complaint is warranted
in whole or in part, and if the respondent accepts responsibility, may determine a sanction
or resolution in consultation with the Dean for Undergraduate Education (or Dean's
designee). At any time prior to the determination of sanction, the complainant or the Dean
conducting the review may withdraw the matter from administrative review and request
a formal hearing before a UESA Hearing Panel or the COD. When a sanction has been
determined, it will be put in writing and a record of the sanction and the facts relating to
the complaint will be filed with the UESA Program Administrator. After the sanction has
been determined either party may appeal the sanction or a decision not to impose a
sanction to the Dean for UESA.
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Mediation. Parties to a complaint may choose to submit their dispute to mediation. In this
process, the parties meet with neutral mediators, who facilitate the discussion between
the parties and help them identify and resolve their issues. No decisions are imposed by
the mediators; the mediators help the parties find their own solution, if one can be found.
The mediation process is designed to be private and confidential. Only the parties, the
mediators, and the Coordinator of mediation@mit need be aware that a matter has been
submitted to mediation. The mediators and the Coordinator of mediation maintain no
record of the dispute. However, the parties may agree to have the settlement on file with
an appropriate administrative office as a condition of the resolution of the dispute.
Mediation is entirely voluntary. In order for mediation to take place, all of those involved
must ask for the process, and any party may withdraw the matter from mediation at
any point. Neither MIT nor a mediator monitors or enforces a resolution that has been
achieved through mediation, because the resolution belongs only to the disputants. People
who resolve their disputes in mediation rely on the parties involved to honor their
agreements.
The mediators are drawn from a pool of trained MIT students and staff and serve as
volunteers. Most cases are resolved in one mediation session. Any student may inquire
about using mediation by calling the mediation voice-mail number in the MIT phone
directory or writing Email to mediation@mit.edu. Additional information on mediation
may be found in the Appendix.
Written Complaint and Hearing. A hearing is a formal means of resolving alleged
violations of MIT policy and/or standards before a UESA Hearing Panel or the COD, and
may be utilized if informal methods are not appropriate or if a resolution through other
means was previously attempted but was unsuccessful. The decision to request a hearing
is typically made by the complainant, although the Dean conducting an Administrative
Review may also request a hearing. The determination by the UESA or the COD whether
or not to hear a case is final, and is not subject to appeal. If a hearing is denied, the parties
may pursue the other options set out in Section I of this document.
Students serve as members of the COD. Hearing Panels of the UESA have student
members, except when either party has requested that students be excluded from the
hearing and the request has been approved by the Dean for UESA.
Hearing procedures are designed to provide those hearing the case the opportunity to
gain an understanding of what occurred, and to allow the complainant and respondent to
present information and to question others involved. Members of Hearing Panels review
evidence regarding the incident in question; determine what, if any, violations of MIT
policy and/or standards occurred and who was responsible for those violations; and
impose or recommend appropriate actions.
Subject to exceptions determined necessary by a UESA Hearing Panel or the COD in a
particular case, both the complainant and the respondent shall have the right: 1) to a
timely hearing before an impartial Hearing Panel, 2) to written notice of the nature of the
complaint a reasonable time before the hearing is held, 3) to present their respective cases
through the testimony of witnesses and the presentation of physical evidence, 4) to hear
testimony and to examine evidence presented against them, 5) to cross examine witnesses,
6) to be assisted at a hearing by an advisor of their choice from the MIT community,
other than a relative or lawyer, 7) to a decision based on and supported by the evidence
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presented at their hearing, 8) to receive timely, written notification of the results of the
hearing, and 9) to have access to the records of the proceedings relating to their hearing.
As long as the Hearing Panel has been given prior notice, when a person with a disability
participates in the hearing, whether as a party or a witness, reasonable accommodation
will be made for the person's disability.
In a formal complaint process, the weight of the evidence (that is, the preponderance of
the evidence) must establish that a violation of MIT policies and/or standards occurred for
the complaint to be found justified. (The respondent is presumed innocent unless proved
otherwise.)
A complainant requesting a hearing must submit a written, signed complaint to the UESA
Program Administrator. The Administrator will consult with the Dean for UESA (or
designee) and the Chair of the COD for a decision on whether the complaint will be
heard, and, if so, whether by a UESA Hearing Panel or the COD. The Administrator will
notify the parties involved of the decision. If a hearing is denied, the Administrator will
notify the parties involved of the decision and the rationale for that decision.
Procedures for UESA Formal Hearings can be found in the Appendix. Procedures for
hearings before the COD, which is a standing committee of the Faculty, are contained in
the COD Rules and Regulations. These rules and regulations are set out in Appendix I of
the guide Dealing with Harassment at MIT.

B. Sanctions
Although each case is considered on its own merits and circumstances, there are certain
guidelines useful in determining a sanction for a specific offense. Sanctions may consider
precedents in similar circumstances, but will be based on the particular circumstances of
the case itself, including the student's past record, the seriousness of injury inflicted,
malice, and intent. Impairment of judgment due to alcohol or drug use is not a defense
and will not be considered as an excuse in determining sanctions.
After a UESA administrative review or a hearing by a UESA Hearing Panel or the COD,
sanction(s) that can result include but are not limited to the following:
•
•
•
•
•
•

reprimand
fine/restitution
community or Institute service
removal from particular living group
removal from MIT approved housing
probation
A Dean in a UESA administrative review, a Hearing Panel of the UESA, or the COD may
recommend suspension or expulsion from MIT or revocation of or withholding a degree,
but decisions involving these sanctions can be made only by the President. If the
President decides not to suspend or expel the student or revoke/withhold the student's
degree, then an alternative sanction may be imposed by the person or body that made the
recommendation of suspension, expulsion, or withholding/revocation of a degree.
A more complete list of sanctions with definitions has been included in Section C of the
Appendix.
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C. Appeals
1. UESA Administrative Reviews
A sanction imposed or a decision not to impose a sanction, by a Dean conducting a UESA
Administrative Review, may be appealed to the Dean for UESA. Grounds for appeal are
limited to sanction(s) not commensurate with the findings.
An appeal must be received in writing by the Program Administrator for appropriate
processing within ten Institute working days from the date of receipt of the letter
determining the sanction(s).
2. UESA Hearing Panels
A decision by a UESA Hearing Panel may be appealed to the Dean for Undergraduate
Education by either the respondent or the complainant. Grounds for appeal are limited to:
(1) a procedural error or irregularity that materially affected the decision of the Panel;
(2) new evidence not previously available that could have materially affected the decision
(in which case the Dean for Undergraduate Education may send the matter back to the
UESA Hearing Panel for consideration of the further evidence); (3) lack of adequate
evidence to support the findings of the Hearing Panel; (4) error regarding which MIT
policies and regulations are applicable or how they are to be interpreted; or (5) sanction(s)
not commensurate with the finding of a violation of MIT policies and/or standards.
Procedural errors include denial of appropriate rights of parties or lack of impartiality by
the Panel. In reviewing the adequacy of the evidence, the Dean for Undergraduate
Education will not make independent factual findings, and will give due deference to the
fact that the Hearing Panel was able to observe the demeanor of the parties and other
witnesses at the hearing.
The decision of the Hearing Panel on all other issues, and the decision of the Dean for
Undergraduate Education on these five issues is final, except where suspension, expulsion, or revocation/withholding a degree are recommended, in which case the final decision rests with the President. If there is an appeal, the request for appeal and decision of
the Dean for Undergraduate Education will be included in the formal record of the case.
An appeal must be received in writing by the UESA Program Administrator within ten
Institute working days from the date of receipt of the letter informing the respondent of
the sanction(s).

3.COD
The decision of COD is final, except when suspension, expulsion, or revocation/
withholding a degree are recommended, in which case the final decision rests with the
President.
D. Privacy of Information
When a complaint is subject to a UESA Administrative Review or a hearing before a
UESA Hearing Panel or the COD, the persons hearing the complaint should not voluntarily disclose the information they obtain in considering the complaint (except as part of
the appropriate process). The parties and witnesses involved in a review or hearing will
be asked not to disclose any information whatsoever to any individual or party not
involved in the hearing.
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V. Records of
Disciplinary Actions

Records should be prepared and maintained of any incidents at MIT that result in a disciplinary action (including a warning) against a student. A copy of the record should be sent
to the UESA Program Administrator by the Dean in the case of a UESA Administrative
Review, a UESA Hearing Panel, the COD, and any Housemaster, student organization, or
MIT administrative unit imposing the discipline. In addition, reports regarding academic
dishonesty or other disciplinary action at the department level should also be sent to that
individual. A student's UESA file may also include records of actions taken elsewhere in
the Institute (for example, Athena, Athletic Department, classroom and laboratory
sanctions) that have been brought to the attention of the UESA.
Records of student disciplinary action maintained by the UESA Program Administrator
will be used to provide information for consideration if a student is found guilty of a
subsequent violation of Institute policy, prior to the determination of a sanction. They are
also used to provide verification of "good standing" for professional schools and other
appropriate sources which the student has authorized MIT to provide or MIT is otherwise
authorized or required by law to provide.
Formal probation, suspension, or expulsion, termination of these sanctions, and
revocation /withholding of a degree are noted both on the student's official transcript and
on the student's internal grade report.
All records maintained in the UESA file are subject to the privacy requirements of the
federal Family Educational Rights and Privacy Act of 1974 (20 U.S.C. tl 1232g). MIT
students may obtain or review this document from the UESA Office (Central 7-133), or
that office will be able to direct students to where this document may be obtained.
Statistical reports of actions taken through the various disciplinary processes will be
prepared periodically, and may be made public without disclosure of information concerning specific individuals.

VI. Appendix

A. Description and Procedures for Mediation
Mediation is a voluntary, private option for dispute resolution. The two (or more) people
who have a disagreement meet with neutral mediators, who facilitate their discussion,
help them identify their issues, and come to their own resolution of the dispute if possible.
Mediation is not a disciplinary proceeding. No outsider decides the case. Neither MIT nor
the mediators monitor or enforce any settlement that may be reached. The agreement for
resolution, if any, belongs to and is kept only by the disputants unless they agree as a condition of settlement that the settlement should be kept on file in an appropriate administrative office.
The mediation process is designed to be private and confidential. No one but the parties
and mediators and Coordinator is present at the mediation. The mediators and Coordinator will not voluntarily disclose information they receive as part of the mediation process.
However, if the UESA has referred the dispute to mediation@mit, the Coordinator of
mediation will notify the UESA whether or not a settlement was reached by the
disputants.
Mediation is voluntary. In order to start the process, both (or all) parties must request this
option, and any person may withdraw at any point. No formal rights are affected by
mediating.
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The time for mediation is scheduled by the parties. Most disputes are resolved with one
mediation session, usually scheduled within a few days of the first contact with the
mediation Coordinator, at a time convenient for all. Occasionally parties may choose to
extend the time for resolution. Mediators are volunteers from the MIT community. They
are a diverse group of MIT undergraduate and graduate students and staff; they receive
no compensation for acting as mediators. They receive training in mediation at MIT.
Many types of disputes between students (who want to work out their differences) can be
mediated. Examples include: roommate differences, harassment, disagreements between
spouses or significant others, disputes in the lab, and interracial or cross-cultural
misunderstandings.
Mediation does not work for all cases. A discussion of the specific situation with the
mediation Coordinator may help to decide if it is an appropriate option for dispute resolution in a given case.
The procedures for starting a mediation process:
1. In the usual case, one of the parties contacts mediation@mit by Email or leaves a
phone message at the mediation number in the MIT phone directory. The Coordinator will
then talk with the person who has left a message.
2. The mediation Coordinator checks with the other party to see if he/she also would
agree to mediation.
3. All parties sign a written request for mediation.
4. The Coordinator selects a pair of mediators and schedules the mediation session.
5. The mediators begin by meeting with all parties together and then suggest how to
proceed, which may involve alternating private discussions, first with one party and then
with the other. These meetings continue until the parties have worked out their
differences and are ready to finalize their agreement, unless any party decides first to
withdraw from the process. A session usually lasts about three hours.
6. The agreement, if any, is written and signed originals are given to all parties. The
parties may agree to have the resolution on file with an appropriate administrative office
as a condition of the settlement of the dispute. While the agreement is not enforced by
MIT or the mediators, MIT experience suggests that people usually abide by mediation
agreements.
B. Procedures for Formal Hearings by UESA Hearing Panels

(Note: the Institute reserves the right to adjust these procedures as it deems necessary in
appropriate cases, and at all time to take prompt action outside of these processes in
situations where there may be imminent risk of serious harm.)

General Procedures
If a case is referred to a hearing or if a request is made for a hearing, the respondent
should be notified in writing of the scheduled hearing at least seven working days prior
to its occurrence. He or she will then have time to review applicable procedures, contact
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possible witnesses, and prepare information to present on his or her behalf. The complainant will be doing the same. In cases where students identify difficulties arising from
language and/or disabilities, UESA staff shall make a good faith effort to address these
concerns. On request, the Institute will provide an interpreter for any party whose native
language is not English. No one shall be required to attend a hearing on his/her religious
holidays. In general, up to three witnesses can be called by any party, though more may
be called with the permission of the Chair of the Hearing Panel.
A. A written charge and request for a formal hearing must be filed with the Program
Administrator in UESA. This complaint should include the name of the persons charged,
the nature of the charge, the applicable MIT policy and/or standard that the charge is
based on and that the respondent allegedly violated, information relevant to support the
charge (such as a chronological/factual description of the incidents in question), the
names of the complainant's witnesses and advisor, if any . It must be signed by the person
filing the complaint. The guide Dealing with Harassment at MIT lists the elements of a
formal written complaint when the complaint is based on a violation of the MIT policy
on harassment.
B. The written notice of a hearing should be sent at least seven Institute working days
prior to the hearing to the complainant, the respondent, and their advisors. This notice
should typically include the following: a list of the charges; information or documents
relevant to those charges; the name of the complainant as well as his/her witnesses and,
if one has been selected at that time, advisor; the date, time, and location of the hearing;
the names of members of the Hearing Panel; and a copy of these procedures. In appropriate cases there should also be a warning against any reprisal or improper contact
between the parties or anyone else involved in the case pending the hearing. The parties
will be advised to read the hearing notifications carefully.
C. The persons charged should provide a written reply to the written complaint through

the Program Administrator. This reply should include any information or documents
relevant to the charge that the respondents wish to provide, and the names of their witnesses and advisors, if any. This written reply should be received by the Program
Administrator at least three Institute working days prior to the hearing, who will make
a copy available as soon as possible to the complainant and his/her advisor, if any .
D. If the Chair of the Hearing Panel intends to call any witnesses, including any expert
witnesses, at the hearing, the complainant and the respondent should be advised of that
fact at least three Institute working days prior to the hearing.
E. Both the respondent and the complainant are welcome to bring a (non-family, nonattorney) member of the MIT community as advisor to the hearing. (Individuals may, if
they wish, retain counsel or ask family members to assist them in preparing for a case.)
The advisor's role is to support and to help clarify the presentation of information. The
advisor may speak or question witnesses at the hearing with the permission of the Chair
of the Panel.
F. Cases will be heard by an impartial Hearing Panel. Any person who has a significant
conflict of interest regarding the case may not serve on the Hearing Panel for that case.
A party who believes that a member of a Hearing Panel may not be impartial may bring
that concern to the attention of the Chair of the Hearing Panel, who will determine if a
member should be excused. The Program Administrator will provide both parties with
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an opportunity to notify the Chair of such concerns at least two Institute working days
before the hearing date. Each Panel for a hearing will be comprised of three staff and two
students (one undergraduate and one graduate student) chosen by the UESA Dean or
his/her designee from a pool of trained students. The pool will normally consist of 25
students: ten appointed by the UA Nominations Committee (including two from the IFC
and two from the Dormitory Council), ten appointed by the Graduate Student Council,
and five appointed by the Dean for Undergraduate Education or his/her designee.
Members of the pool should be chosen so as to represent broadly the cultural, social, and
economic diversity of the MIT student population. All students selected to serve must be
in good conduct standing at the Institute. The selection of UESA staff as members of a
Hearing Panel will be from a pool of trained individuals who are appointed by the Dean
for Undergraduate Education (or his/her designee). Hearing Panel Chairs are Deans
appointed by the Dean for Undergraduate Education (or his/her designee) . The Chair will
vote only in case of a tie. Students and staff will serve on Hearing Panels on a rotating
basis. If a complainant or a respondent requests that students be excluded from the
hearing and the UESA Dean has consented, the Hearing Panel will consist of three staff
appointed by the Dean for Undergraduate Education.
G. A Hearing Panel may postpone a hearing or grant a continuance in any case for any
reason deemed appropriate by the Panel. Hearings will be taped for the sole use of the
Hearing Panel. The tape shall be destroyed when the Hearing Panel reaches its
determination of the case.
H . All hearings will be closed to individuals not directly involved in the proceedings,

except that the Hearing Panel may request or permit others to attend in circumstances
deemed appropriate by the Panel.
I. Any allegation of reprisal prior to a hearing will be considered at the hearing as an
addition to the complaint (or will become a counter-complaint) and will be considered as
part of the hearing process.
J. If the respondent fails to appear at a hearing after receiving proper notification the
Hearing Panel may, should it choose, hear the case without the student present.
K. The Hearing Panel shall warn any participant it deems to be disruptive or to be
harassing or intimidating any other participant. The Hearing Panel may, if the warning is
ignored, close or postpone the hearing, terminate that person ' s participation in the
hearing, remove that person from the hearing, or take any other action deemed necessary
by the Hearing Panel to ensure an orderly hearing.
L. Both parties are expected to offer their own testimony and the testimony of witnesses,
if any, concerning the matters alleged in the complaint. Both parties have the right to
question the testimony of the other party and the witnesses. The members of the Hearing
Panel shall determine what testimony and other evidence is admissible; decide whether,
and if so how, to consider additional alleged offenses that come to light in a hearing;
resolve questions of fact; and determine which MIT policies and/or standards are applicable and how they are to be interpreted.

M. A party who is concerned that his/her testimony may risk possible self-incrimination
because of pending or threatened criminal proceedings may seek a postponement of the
hearing prior to the start of the hearing, by explaining the circumstances on which his/her
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concern is based and request the hearing be held when the possibility of self-incrimination
no longer exists. The Hearing Panel may, but is not required to, grant a postponement for
a reasonable time in such circumstances. A Hearing Panel may take into account the fact
that a party chooses not to testify at a hearing on his/her own behalf, whether because of
self-incrimination concerns or other reasons .
N. The Chair of the hearing may decide to permit witnesses to be present at the hearing
only during their testimony.
0. Members of the Hearing Panel may question any participant in a case at any time
during the hearing.
P. Dishonesty before a Hearing Panel by any participant is considered an independent

violation of the MIT standard of conduct and may result in appropriate disciplinary
action.
Q. In a formal complaint process, the weight of the evidence must establish that a violation of MIT policies and/or standards occurred for the complaint to be found justified.
(The respondent is presumed innocent unless proved otherwise.) The Hearing Panel will
determine, by a majority vote of those voting, whether there is a preponderance of the
evidence that the respondent committed a violation of MIT policies/standards as alleged
in the complainant's charge.

Hearing Agenda

Unless otherwise determined by the Chair of the Hearing Panel, the hearing will generally
follow the order described below:
A. Members of the Hearing Panel introduce themselves and ask all present to do the
same.
B. The Panel Chair briefly reviews the hearing procedures as outlined here.
C. The charges are read and the respondent is given the opportunity to admit or deny
responsibility for the violations of MIT policies/standards alleged in the complaint.

D. The complainant will first present his/her testimony. Members of the Hearing Panel
may question the complainant at any point during this presentation. The respondent will
have the opportunity to question the complainant after this testimony is finished (or, if
allowed by the Chair, during it).
E. When the complainant has finished, the complainant's witnesses will each present
testimony, with the Hearing Panel and the respondent permitted to ask questions as in step
iv. above.
F. When the complainant has produced the evidence he/she wishes to present, the
respondent will be given the opportunity to present his/her testimony and witnesses'
testimony as in iv. and v. above. Again, both the Hearing Panel and the complainant will
be permitted to question the respondent and his/her witnesses.
G. When the respondent has produced the evidence he/she wishes to present, the Hearing
Panel may ask further questions of either party or recall witnesses. The Hearing Panel
may call brief recesses at any time to discuss the proceedings, and may ask further
questions upon return from any such recess.
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H . The Chair may call witnesses, including expert witnesses, to aid the Hearing Panel in

its consideration of the case.

I. When the Hearing Panel ' s questions have concluded, the Chair should inform the parties that a written decision will be sent to them, when it is expected to be sent, and advise
them of applicable appeals procedures. The Chair should reiterate the warning against any
reprisal by any party against any participant in the hearing and remind the Panel members
and others who participate in the hearing that the information presented at the hearing
should be treated as confidential. The hearing will then be adjourned.
Records and Privacy

Written notes of the testimony may be made by members of a Hearing Panel for their own
purposes during the hearing, and shall be destroyed after the Panel reaches its
determination.
Because of the privacy of students records, no taping of a hearing will be permitted by the
participants, other than the official taping for use of the Hearing Panel. The parties and
witnesses involved in a hearing will be asked not to disclose any information whatsoever
to any individual or party not involved in the hearing.

Timing

Within five Institute working days after the conclusion of a hearing, the Chair of the
Hearing Panel should send a letter of decision to the complainant, the respondent, and
their advisors, if any. Attached or included in the letter should be procedures for appeal.
C. Sanctions Imposed or Recommended by UESA Hearing Panels
The Hearing Panel may impose any sanction, except suspension or expulsion from MIT
or revocation of a degree. If the Hearing Panel believes that suspension or expulsion
or revocation is warranted, it shall make such a recommendation to the President. If the
President decides not to suspend or expel the student or to revoke a degree, then the
Hearing Panel may impose other sanctions that it deems appropriate.
The choice of sanctions may take into account precedents in similar circumstances, but
will be based on the circumstances of the particular case, including the student's past
record, the seriousness of injury inflicted, malice, and intent. Impairment of judgment due
to alcohol or drug use is not a defense and will not be considered as an excuse in
determining sanctions.
Sanctions include, but are not limited to, the following:
1. Revocation/Withholding of Degree
An academic degree may be revoked if it is determined that it was obtained fraudulently
or that a significant portion of the work submitted in fulfillment of the requirements of
such degree was fabricated, falsified, plagiarized, or otherwise failed to meet MIT's
standards. A degree may also be revoked or withheld if the recipient is found to have
committed an act as a student that would have resulted in his/her expulsion or suspension
from the Institute.

2. Expulsion
Student status at the Institute is permanently revoked. Any student who has been expelled
from the Institute shall not be permitted to participate in any Institute-recognized or
Institute-affiliated activity, nor reside in Institute-approved housing.
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3. Suspension
Student status at the Institute is revoked for a specified period of time. Any student who
has been suspended from the Institute shall not be permitted to participate in any Instituterecognized or Institute-affiliated activity nor reside in Institute-approved housing during
the specified period of time. In the case of recognized student organizations, this sanction
is equivalent to loss of Institute recognition or approved housing status and privileges
associated with such status.
4. Notation on Transcript
Entry of the disciplinary action on the student's permanent academic record may be
ordered as a separate or additional sanction. The entry may be removed at the student's
request after a period of time specified by the Hearing Panel.
5. Loss of Privileges
The student or student organization is denied specified privileges normally associated
with student or organization status, such as residence in Institute-approved housing
and participation in Institute activities or use of Institute facilities. In appropriate cases,
persona non grata notices may be issued that revoke the privilege of being on MIT
property and subject the student to liability for prosecution as a trespasser on MIT
property in the future.
6. Probation
A student or student organization may be placed on probation, with or without loss of
designated privileges, or with deferred sanctions for a specified period of time. Probation
is a time during which the student or student organization will be subject to critical
evaluation and examination by the Institute and whose conduct is expected to be free from
further violations of Institute policies/standards.
7. Community/Institute Service
The student or student organization is required to render a designated number of hours of
labor in service of the Institute or the community.
8. Restitution
The student or student organization is required to replace or restore damaged, stolen or
misappropriated property, or otherwise make amends for the behavior that led to the
sanction.
9. Fine
Punitive monetary sanctions may be imposed.
10. Reprimand (Warning)
The student or student organization is given written notice that the conduct engaged in is
inconsistent with Institute policies/standards, and informed that future violations may
result in the imposition of more serious sanctions.
11. Administrative Referral
The student or student organization may be required to seek counseling or educational
programming on or off campus.
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Appendix Ill

Form for Anonymous Reports of
Sexual Assault to Campus Police

This form is for reporting a sexual assault anonymously to the Campus Police, to assist
with the compilation of statistical records. Filing this form will not result in an investigation.
A person who has been assaulted may fill out this form himself or herself and send it to the
Campus Police, or he/she may ask a third party (such as a friend or a counselor) to do so.

Information on the
Victim/Survivor

1. Date of Report:

Time:

2. Date of Assault:

Time:

3.Sex:

0 Female

O Male

S. Affiliation to MIT:

0 Undergraduate Student
0 Graduate Student
0 Faculty

0 Staff
0 Not Affiliated
0 Other

6. Residence:

0 Dormitory
0 Fraternity/ILG

0 Off Campus

7. Race/Ethnicity:

0
0
0
0

0 Native American
O Mixed
0 Other:

8. TypeofCoercion/Force
Involved:
(Check all that apply)

0 Verbal
0 Physical
0 PresenceofWeapon

0 Threat of Death
0 Abduction
0 Other:

9. Reported Assault:
(Check all that apply)

0 Sexual Assault (Verbal)
0 SexualAssault(Physical)
0 Attempted Rape

0 Completed Rape:
(vaginal O oral O anal 0 )

10. Place of Assault:

0
0
0
0
0
0

O
0
0
0
0

11. Was the person who
was assaulted using
drugs and/or alcohol at
the time of assault?

0 Yes (alcohol)
0 Yes(drugs)

O No

12. If yes, did he or she feel

0 Yes

O No

4.Age:

Information on
the Assault

pressured to consume or use?
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Asian
Black
Hispanic
White

Victim's Home
Offender's Home
Workplace
Public Campus Facility
CarNehicle
Fraternity:

Sorority:
Dormitory:
Outdoors:
Parking Lot:
Other:

Information on
the Offenders

13. Number of Offender(s):
14. Sex ofOffender(s):

O Male
0 Female
0 Multiple Males

0 Multiple Females
0 Males and Females

15. Race/Ethnicity:

0
0
0
0
0
0
0
0
0
0

Asian
Black
Hispanic
White
Undergraduate Student
Graduate Student
Faculty
Staff
Dormitory
Fraternity/ILG

0 Native American
O Mixed
0 Other:

0
0
0
0
0

If Single Offender:
13-19
20-25
26-30
31-40
Other:

0
0
0
0
0

If Multiple Offenders:
13-19
20-25
26-30
31-40
Other:

19. Offender's Relationship
to the Assaulted Person:

0
0
0
0
0

Partner/Lover
Ex-Partner/Ex-Lover
Spouse
Colleague/Co-worker
FacultyrTeachingAssistant

0
0
0
0
0

Acquaintance
Met same day, socially
Met same day, non-socially
Stranger
Other:

20. Was offender using
drugs and/or alcohol at time
of assault?

0 Yes (alcohol)
0 Yes(drugs)

O No
0 Don't know

21. If yes, was offender
pressured to consume or use?

0 Yes

O No
0 Don't know

22. Does the assaulted person
plan to seek legal or MIT
disciplinary action against
the offenders?

0 Yes, inside MIT
0 Yes, outside MIT

O No
0 Don't know

23. What resources has
this person utilized thus far?

0 Deans in Undergraduate Education and Student Affairs office
0 Medical (Counselors, Psychologists, Health Ed,
Physicians, Nurses)
0 Special Assistants to the President (Mary Rowe, Clarence
Williams)
0 Campus Police Sensitive Crimes Unit
0 Religious Counselors
0 Personnel Office
0 Department Office
0 Housemaster or Graduate Resident Tutor
0 Other:

16. Affiliation to Institute:

17. Residence of Offenders:
18. Age of Offender at
Time of Assault:
(Check all that apply)

Follow-Up

Notes/Comments
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0 Multiple Offenders of
Different Affiliations
0 Not Affiliated
0 Other:
0 Off Campus

Appendix IV

The Massachusetts
1991 Hate Crime/
Hate Incident Annual
Report

Excerpts from Laws Relevant
to Harassment

A Hate Crime is a criminal act under the laws of the Commonwealth in which bias or
bigotry was a motivating factor; a Hate Incident is an action which does not rise to the
level of a criminal act, but which is motivated in part or whole by bias or bigotry.
Hate Crimes are defined as criminal acts which are motivated, in part or whole, by bias or
bigotry directed at a victim due to that victim's race/ethnicity/national origin, religion, sexual
orientation, or handicapped status.

Definition of Sexual
Harassment from
the 1990 EEOC
Guidelines on Sexual
Harassment

Unwelcome sexual advances, requests for sexual favors, and other verbal and physical
conduct of a sexual nature will constitute sexual harassment when:
1. Submission to such conduct is made either explicitly or implicitly a term or condition
of a person's employment;
2. Submission to or rejection of such conduct by an individual is used as the basis for
academic or employment decisions affecting that individual; or
3. Such conduct has the purpose or effect of unreasonably interfering with an individual ' s
academic or work performance or creating an intimidating, hostile oroffensive academic or
work environment.

The Stalking Law,
State of Massachusetts,
Chapter 265

This statute is intended to fill a void in current law, allowing police and the courts to intervene
in certain circumstances before abuse escalates. Instead of being faced with various isolated
misdemeanor offenses which must be proved separately, these separate acts of harassment can
be joined to prove a dangerous pattern resulting in a felony offense.
Section 43(A) of the law defines a stalker as "whoever willfully, maliciously, and
repeatedly ... follows or harasses anotherperson ... and who makes a threat with the intent to
place that person in imminent fearof death or serious bodily injury."
Section 43(B) refers explicitly to the "crime of stalking" in violation of a temporary or
permanent restraining order or other court order.

The Abuse prevention
Act, Chapter 209A:
Notice of Rights

You have the right to appear at the Superior, Probate and Family, District or Boston
Municipal Court, if you reside within the appropriate jurisdiction, and file a complaint
requesting any of the following applicable orders: (a) an order restraining your attacker
from abusing you; (b) an order directing your attacker to leave your household, building
or workplace; (c) an order awarding you custody of a minor child; (d) an order directing
your attacker to pay support for you or any minor child in your custody, if the attacker has
legal obligation of support; and (e) an order directing your attacker to pay you for losses
suffered as a result of abuse, including medical and moving expenses, loss of earnings or
support, costs for restoring utilities and replacing locks, reasonable attorney's fees and
other out-of-pocket losses for injuries and property damage sustained.
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For an emergency on weekends, holidays, or weeknights, the police will refer you to a
justice of the superior, probate and family, district or Boston municipal court departments.
You have the right to go to the appropriate district court or the Boston municipal court and
seek a criminal complaint for threats, assault and battery, assault with a deadly weapon,
assault with intent to kill or other related offenses.
If you are in need of medical treatment, you have the right to request that an officer present
drive you to the nearest hospital or otherwise assist you in obtaining medical treatment.
If you believe that police protection is needed for your physical safety, you have the right to
request that the officer present remain at the scene until you and your children can leave or
until your safety is otherwise ensured. You may also request that the officer assist you in
locating and taking you to a safe place, including but not limited to a designated meeting
place for a shelter or a family member's or a friend's residence, or a similar place of safety.

You may request a copy of the police incident report at no cost from the police department.

Title VI of the Civil
Rights Act of 1964

The following paragraph is excerpted from the Federal Register, Vol. 59, No. 47,
Thursday, March 10, 1994
Under Title VI and its implementing regulations, no individual may be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination on
the ground of race, color or national origin under any program or activity that receives
Federal funds. Racially based conduct that has such an effect and that consists of
different treatment of students on the basis of race by recipients' agents or employees,
acting with the scope of their official duties, violates Title VI. In addition, the existence
of a racially hostile environment that is created, encouraged or tolerated or left
uncorrected by a recipient also constitutes different treatment on the basis of race in
violation of Title VI.

Title IX and Sex
Discrimination

Discrimination in educational institutions and agencies is against the law. Title IX of the
Education Amendments of 1972 protects people from discrimination based on sex in
education programs or activities which receive Federal financial assistance. Title IX states
that:
No person in the United States shall, on the basis of sex, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance.
The United States Department of Education (ED) maintains an Office for Civil Rights,
with 10 regional offices and a headquarters office in Washington, D.C., to enforce Title
IX.
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AppendixV

Resources Outside MIT

Following are some of the state and federal agencies
and offices that provide assistance to individuals
who believe that they have been harassed or discriminated
against:
Equal Employment Opportunity Commission
One Congress Street
10th Floor, Room 1001
Boston, Massachusetts 02114
617-565-3200

This federal agency assists
employees.

Department of Education, Office of Civil Rights

This office assists both
students and employees.

J. W. McCormack Building
Post Office and Courthouse Square
Boston, Massachusetts 02109
617-223-9667

Massachusetts Commission Against Discrimination
1 Ashburton Place
Boston, Massachusetts 02108
617-727-3990

This state agency assists
both students and employees.

Massachusetts Office of Victim Assistance
10 Winter Street
Boston, Massachusetts 02108
617-727-5200

This state office provides
referral information and
services for victims of crime.

Cambridge District Court Victim Assistance
40Thorndike Street
Cambridge, Massachusetts, 02140
617-494-4693

This office provides referral
information and services
for victims and witnesses of
crime.

RESOURCES OUTSIDE MIT
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Glossary of Terms

Complainant

A person who is pursuing a complaint of harassment or is using any of the various options
to deal with an offense.

Offender

A person who has caused offense, intentionally or unintentionally.

Respondent

A person named as an offender in a harassment incident.

Complaint Handler

A third party asked by a complainant to deal with an offense. There are two types of
complaint handlers:
1) Those who may take only informal action, such as helping people prepare to approach
an offender directly, assisting with generic action, providing informal intervention, or
providing mediation. These complaint handlers do not act to resolve a complaint without
the complainant's permission, except under extreme circumstances.
2) Those who may handle a formal complaint and may take administrative action. These
complaint handlers are obligated to work to see that harassment stops if it is reported to
them or to know that some appropriate person is doing so. Under certain conditions they
may need to act upon a complaint without the complainant's permission. See MIT
Resources for more information on complaint handlers.

Harassment

Any conduct, verbal or physical, on or off campus, that has the intent or effect of
unreasonably interfering with an individual's or group's educational or work performance
at MIT or that creates an intimidating, hostile or offensive educational, work or living
environment. See Chapter 2 for more information.

Reprisal

Retaliatory action against a person who has brought a complaint or acted as a witness in
good faith. Reprisal against anyone who brings a complaint in good faith is against MIT
policy and may be a violation of state and federal laws. Proven reprisal is treated as a
serious offense.

Burden of Proof

In a formal investigation the preponderance of the evidence must establish that
harassment has occurred for a complaint to be found justified. The respondent is assumed
innocent unless proven otherwise. There is no need to prove harassment in other options
such as the direct approach, the generic approach, formal mediation, and informal
problem solving, because these options do not involve any formal finding of fact.
The term "burden of proof' means not that the complainant has the burden of proving the
harassment, but that the weight (preponderance) of the evidence must support the
complainant's side of the case.
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Disciplinary Action

Disciplinary action includes, but is not limited to: admonishing the harasser; oral or
written reprimand and warning against further harassment or reprisal; suspension; or
separation from MIT.
No disciplinary action for harassment should be taken unless and until a fair process has
determined that the respondent did harass. However, measures such as separating the
parties, reassigning work, or changing a dorm assignment are not necessarily considered
disciplinary action. Such measures may be implemented by an appropriate complaint
handler while a formal investigation is being conducted or as part of an informal problemsolving approach.
For more information on disciplinary action, see Formal Investigation and Judgment in
Chapter 3.

DISCIPLINARY ACTION
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